JOINT LEGISLATIVE COMMITTEE ON THE BUDGET
STATE CAPITOL
P.O. BOX 44294, CAPITOL STATION
BATON ROUGE, LOUISIANA 70804
(225) 342-7244

REPRESENTATIVE CAMERON HENRY SENATOR ERIC LAFLEUR
CHAIRMAN VICE-CHAIRMAN

II.

III.

AGENDA

Friday, November 16, 2018
9:30 AM
House Committee Room 5

CALL TO ORDER

ROLL CALL

BUSINESS

1. Fiscal Status Statement and Five-Year Base-Line Budget

2A. Review and approval of back pay request DPS 02-01910-JS for Municipal Police
Supplemental Pay in accordance with R.S. 40:1667.8

2B.  Review and approval of back pay request DPS 02-01911-JS for Municipal Firemen's
Supplemental Pay in accordance with R.S. 40:1666.9

3. Review of the request to reprogram funding for Coastal Restoration and Management
Projects, as required by Act 20 of the 2009 Regular Legislative Session

4. Review and approval of the 2019 operating budget for the Louisiana Public Facilities
Authority in accordance with R.S. 9:2346

5. Review of a Tax Equalization Program contract renewal between the Louisiana
Department of Economic Development and the Pool Corporation, as required by R.S.
47:3204

6. Review and discussion of federal funds carried over from FY 2017-2018 to

FY 2018 -2019

7. Legislative Auditor presentation of Medicaid Eligibility Reports
8. Review and approval of contracts between the Office of Group Benefits and the
following entities for the following services, in accordance with the provisions of
R.S. 42:802:
A. Prudential Financial, Inc., for group life insurance

B. Vantage Health Plan, Inc., for a fully insured Louisiana Health
Management Organization network
C. Vantage Health Plan, Inc., for fully insured Medicare Advantage Plan

services

D. Peoples Health, Inc., for fully insured Medicare Advantage Plan
services

E. Humana for fully insured Medicare Advantage Plan services

F. Blue Cross Blue Shield of Louisiana for fully insured Medicare

Advantage Plan services



Review and approval of amendments to contracts between the Office of Group
Benefits and the following entities for the following services, in accordance with
the provisions of R.S. 42:802:

G. Extend Health, Inc., for access to alternate plans for Medicare eligible
retirees

H. MedImpact Healthcare Systems, Inc., to adjust discounts and rebate
rates of pharmaceuticals to OGB

L Blue Cross Blue Shield of Louisiana for medical third party

administrative services
0. Review and approval of a contract extension between the Louisiana Department of
Health, Bureau of Health Services Financing and Magellan Medicaid Administration,

Inc., in accordance with R.S. 39:1615(J)

10.  Review and approval of amendments to a contract between the Office of Technology
Services and Deloitte Consulting LLP, in accordance with R.S. 39:1615(J)

1. Review and approval of the fees pursuant to Act No. 1001 of the 2010 Regular
Legislative Session for the Louisiana Department of Agriculture and Forestry

IV.  CONSIDERATION OF ANY OTHER BUSINESS THAT MAY COME BEFORE
THE COMMITTEE

V. ADJOURNMENT

THIS NOTICE CONTAINS A TENTATIVE AGENDA AND MAY BE REVISED PRIOR TO THE MEETING.

Representative Cameron Henry, Chairman



JOINT LEGISLATIVE COMMITTEE ON THE BUDGET
GENERAL FUND FISCAL STATUS STATEMENT
FISCAL YEAR 2018-2019

($ in millions)

November 9, 2018
NOVEMBER 2018
Over/(Under)
OCTOBER 2018 NOVEMBER 2018 OCTOBER 2018

GENERAL FUND REVENUE

Revenue Estimating Conference, June 26, 2018 $9,443.800 $9,443.800 $0.000

Transfer of Funds - Act 10 of the 2018 Second Extraordinary Legislative Session $53.333 $53.333 $0.000

Use of Prior Year Undesignated Fund Balance (FY 16-17 Surplus) $62.952 $62.952 $0.000

FY17-18 Revenue Carried Forward into FY 18-19 $63.665 $63.665 $0.000
Total Available General Fund Revenue $9,623.750 $9,623.750 $0.000
APPROPRIATIONS AND REQUIREMENTS
Non-Appropriated Constitutional Requirements

Debt Service $422.651 $422.651 $0.000

Interim Emergency Board $1.721 $1.323 ($0.398)

Revenue Sharing $90.000 $90.000 $0.000
Total Non-Appropriated Constitutional Requirements $514.371 $513.973 ($0.398)
Appropriations

General (Act 2 of 2018 2nd ES and Act 2 of 2018 3rd ES) $8,830.423 $8,830.423 $0.000

Ancillary (Act 49 of 2018 RLS) $0.000 $0.000 $0.000

Judicial (Act 69 of 2018 RLS) $153.531 $153.531 $0.000

Legislative (Act 79 of 2018 RLS) $62.473 $62.473 $0.000

Capital Outlay (Act 29 of 2018 RLS) $62.952 $63.350 $0.398
Total Appropriations $9,109.379 $9,109.777 $0.398
Total Appropriations and Requirements $9,623.750 $9,623.750 $0.000

General Fund Revenue Less Appropriations and Requirements $0.000 $0.000 $0.000



1. FY 2017-2018 Fiscal Status Summary:

In accordance with Act 1092 of the 2001 Regular Session and Act 107 of the 2002 First Extraordinary
Session (R.S. 39:75), the first budget status report presented after October 15th shall reflect the fund
balance for the previous fiscal year.

FY18 GENERAL FUND DIRECT SURPLUS/DEFICIT - ESTIMATED (millions)
FY17 Surplus/(Deficit) 122.620

FY18 General Fund - Direct Revenues:

Actual General Fund Revenues 9,902.827
General Fund - Direct Carryforwards from FY17 to FY18 19.157
Drivers License Fee Transfer to the Drivers License Escrow Account (P41) 6.519
Total FY18 General Fund - Direct Revenues 9,928.504

FY18 General Fund - Direct Appropriations & Requirements:

Draws of General Fund - Direct Appropriations [including $12.336m FY17 Surplus] (8,967.729)
General Obligation Debt Service (417.730)
Transfers to Revenue Sharing Fund (Z06) - Constitution 7:26 (90.000)
Transfers Out to Various Funds - 20-XXX, Act 1 (2017 2ES), Act 59 (2018 RLS), Act 8 (2018 2ES) (53.908)
Transfer Out to the Voting Technology Fund (SS2) - Department of State, Act 8 (2018 2ES) (1.500)
Capital Outlay Project Closeout (075, 057, 055, 051) (1.424)
Transfer Out to the Budget Stabilization (Z08) - Act 642 (2018 RLS) [FY17 Surplus] (30.655)
Other Transfers Out [$342,918.52 (from 000) + $5,334,387.50 (from B15)] (5.677)
Capital Outlay Act 29 (2018 RLS) Appropriated in FY18 [FY17 Surplus] (16.677)
Transfer Out to the New Opportunities Waiver Fund (H30) - R.S. 39:100.61 (19.944)
Total FY18 General Fund - Direct Appropriations & Requirements (9,605.244)
General Fund Direct Cash Balance 445.880

Obligations Against the General Fund Direct Cash Balance

Unappropriated Use of FY17 Surplus (0.074)
Capital Outlay Act 29 (2018 RLS) Appropriated in FY19 [FY17 Surplus] (22.486)
Capital Outlay - DOTD Highway Improvements Appropriated in FY19 [FY17 Surplus] (40.466)
Pending Transfers - Coastal Protection and Restoration Fund (212) (11.136)
General Fund - Direct Carryforwards to FY19 (63.665)
Total Obligated General Fund Direct (137.827)
General Fund Direct Surplus/(Deficit) - Estimated 308.053

Fiscal Status Page 2



1ll. Current Year Items Requiring Action

Act 2 of 2018 3rd ES, Section 19B:

Executive Department - restoration of funding $2.00
Executive Office - restoration of funding $0.34
Secretary of State - restoration of funding $0.13
Secretary of State - restoration of step increases for Registrar of Voters $0.48
Attorney General - restoration of funding $0.87
Agriculture & Forestry - restoration of funding $0.60
Department of Economic Development - restoration of funding $0.50
Department of Corrections - personal services (including CSO pay raise), acquisitions & major repairs $16.29
Office of Juvenile Justice - Raise the Age Initiative, major repairs at the state centers for youth, $10.80
operating expenses for Acadiana for the Youth

Department of Natural Resources - restoration of funding $0.50
Department of Natural Resources - Legacy Site Remediation program (2 positions) $0.28
Local Housing of State Adult Offenders - per diem to Sheriffs $10.51

Total Items Requiring Action $43.30

IV. Horizon Issues Not Contained in 5-Year Plan

State share owed to FEMA upon the final closeout of various disasters, including Hurricane Katrina, for
public assistance (state, local, and private non-profits) and hazard mitigation projects. Final closeouts of
the various disasters are not expected until FY20 at the earliest but could extend beyond the 5-year
baseline projection window.

Fiscal Status Page 3



11/1/2018 2:13 PM
FIVE YEAR BASE LINE PROJECTION
STATE GENERAL FUND SUMMARY
APPROPRIATED
Prior Current Projected Projected Projected
Fiscal Year Fiscal Year Fiscal Year Fiscal Year Fiscal Year
REVENUES: 2017-2018 2018-2019 2019-2020 2020-2021 2021-2022

Taxes, Licenses & Fees

$12,065,200,000

$11,973,200,000

$12,144,300,000

$12,218,300,000

$12,475,200,000

Less Dedications

($2,476,800,000)

($2,529,400,000)

($2,538,700,000)

($2,553,900,000)

($2,571,100,000)

Carry Forward Balances $19,157,479 $63,664,831 $0 $0 $0
Act 10 of the 2018 Second Extraordinary Session - Transfer of Funds $0 $53,333,333 $0 $0 $0
Utilization of Prior Year Surplus $29,013,210 $62,951,760 SO S0 50
TOTAL REVENUES $9,636,570,689 $9,623,749,924 $9,605,500,000 $9,664,400,000 $9,904,200,000
ANNUAL GROWTH RATE -1.51% 1.71% 0.61% 2.48%

EXPENDITURES:

General Appropriation Bill (Act 2 of 2018 2nd ES and Act 2 of 2018 3rd ES)

$8,737,948,098

$8,830,422,889

$9,191,333,261

$9,469,731,759

$9,657,910,723

Ancillary Appropriation Bill (Act 49 of 2018 RS) SO S0 $5,382,783 $22,069,410 $33,938,446
Non-Appropriated Requirements $507,903,581 $513,973,375 $514,742,663 $478,628,093 $465,151,454
Judicial Appropriation Bill (Act 69 of 2018 RS) $151,530,944 $153,530,944 $153,586,682 $153,587,179 $153,587,696
Legislative Appropriation Bill (Act 79 of 2018 RS) $62,472,956 $62,472,956 $62,550,725 $62,550,665 $62,550,611
Special Acts SO SO $10,569,776 $10,569,776 $10,569,776
Capital Outlay Bill (Act 29 of 2018 RS) $1,500,000 $63,349,760 S0 S0 S0
TOTAL EXPENDITURES $9,461,355,579 $9,623,749,924 $9,938,165,890 $10,197,136,882 $10,383,708,706
ANNUAL GROWTH RATE 1.72% 3.27% 2.61% 1.83%
Mid-Year Adjustments after 12/1/2017 $175,141,210 S0 S0 S0 S0
PROJECTED BALANCE $73,900 SO ($332,665,890) ($532,736,882) ($479,508,706)
Qil Prices included in the REC official forecast $57.05 $59.42 $59.20 $58.91 $59.37
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Joun Ber Ebwarbs Keviv W, REEvES, CoLONEL
GOVERNOR Depury SECRETARY

State of Louigiana
Department of Public Safety and Corrections
Public Safety Services

October 25, 2018
DPS-02-01910-JS

Representative Cameron Henry, Chairman
Joint Legislative Committee on the Budget
Post Office Box 44254

Baton Rouge, Louisiana 70804

Dear Chairman Henry:

Attached is a spreadsheet detailing 130 requests for back pay for Municipal Police Supplemental Pay which have been
approved by the Board of Review as per Act 110 of 1982. We are requesting this item be placed on the agenda for
consideration and approval at the next meeting.

Total requested prior year funds: $118,880.

Public Safety Services projects sufficient funds available in the current fiscal year budget to fund these Act 110 requests
for back pay.

If any additional documentation or information is needed, please feel free to contact the Undersecretary’s Office at
{225) 925-6032.

Lt. Colonel Jason Starnes
Chief Administrative Officer

Attachment

CcC: Chief Toby Aguillard, Chairman, MPO Board of Review
Candace Oby, Public Safety Services, MPO Board Member
Ternisa Hutchinson, Division of Administration, MPQ Board Member
Paul Schexnayder, Legal Affairs

COURTESY o LOYALTY ® SERVICE
“An Equal Opportunity Employer"”

P.O. BOX 66614, BATON ROUGE, LOUISIANA 70896
DPSSP 4117
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Joun Ber EpwarDs Kevin W. REeves, CoLONEL
GOVERNOR DEePuTY SECRETARY

State of Louigiana
Department of Public Safety and Corrections
Public Safety Services

QOctober 25, 2018
DPS-02-01911-J5

Representative Cameron Henry, Chairman
Joint Legislative Committee on the Budget
Post Office Box 44294

Baton Rouge, Louisiana 70804

Dear Chairman Henry:

Attached is a spreadsheet detailing 51 requests for back pay for Municipal Firemen'’s Supplemental Pay which have been
approved by the Board of Review as per Act 110 of 1982. We are requesting this item be placed on the agenda for
consideration and approval at the next meeting.

Tota! requested prior year funds: $74,132,

Public Safety Services projects sufficient funds available in the current fiscal year budget to fund these Act 110 requests
for back pay.

If any additional documentation or information is needed, please feel free to contact the Undersecretary’s Office at
{225) 925-6032.

Sincerely,

Lt."Colonel Jason Starnes
Chief Administrative Officer

Attachment

CC: Brien Ruiz, Chairman, Board of Review
Frank Cusimano, Jr, Vice-Chairman, Board of Review
Dwayne Thevis, Board Member
Ronnie Schillace, Board Member
Richard Parker, Board Member
Paul Schexnayder, Legat Affairs

COURTESY o LOYALTY e SERVICE
“An Equal Opportunity Employer”

P.O. BOX 66614, BATON ROUGE, LOUISIANA 70896
DPSSF 4117
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State of Louisiana

JOHN BEL EDWARDS
GOVERNOR

October 26, 2018

The Honorable Cameron Henry, Chairman
Joint Legislative Committee on the Budget
Post Office Box 94062

Baton Rouge, LA 70804

Dear Representative Henry:

Act 20 of the 2009 Regular Legislative Session provided an appropriation of surplus funding to the
Office of Coastal Restoration and Management within the Department of Natural Resources, which
is now the Coastal Protection and Restoration Authority (CPRA) within the Executive Department,
for coastal protection and restoration projects in accordance with the Coastal Master Plan and Annual
Plan.  The Act further provided that approval of the Joint Legislative Committee on the Budget
(JLCB) is required for obligations of the funding for any project which has been approved by the
CPRA Board. CPRA submitted a list of projects to the JLCB on August 5, 2009 and received
approval from the JLCB on August 14, 2009. Since that time, we requested one revision on August
22,2014 and received approval from the JLCB on September 19, 2014. For reference, attached are
both requests with approval by the JLCB.

I am writing to request another revision to the list for a project in Vermillion Parish. As you can see
on the previous August 22, 2014 request, we reprogrammed $6,280,000.00 from the Four Mile Canal
Storm Surge Reduction Construction project to the Bayou Tigre Flood Control Complex for design
and construction. The pump station feature of the Complex was at 5% design when Vermillion Parish
officials along with CPRA leadership determined that it is not feasible to construct it due to hydraulics
and hydrology issues relative to FEMA regulations. ~ Therefore, the Vermillion Parish Police Jury
has proposed to fund another Master Plan project, North Vermillion Bay Shoreline Protection. This
project will install 9,500 linear feet of shoreline protection along the north rim of Vermilion Bay in
an area adjacent to the mouth of Boston Canal. In coordination with Vermillion Parish officials, we
believe it is in the best interest of the State to reprogram the remaining $6,094,847, which would be
utilized for the design, land rights, and construction of the North Vermillion Bay Shoreline Protection
Project.

Therefore, we would greatly appreciate the opportunity to present this request to the JLCB at its next
regularly scheduled meeting. Please note that the CPRA Board passed a motion supporting the
proposed reprogramming at its October 24, 2018 meeting, and the signed resolution is attached. Also
attached is a letter from Vermillion Parish Policy Jury, which requests the funding be reallocated to
the North Vermillion Bay Shoreline Protection Project.

Executive Division
Post Office Box 44027 e Baton Rouge, Louisiana 70804-4027 e The Water Campus e 150 Terrace Avenue e Baton Rouge, Louisiana 70802
(225) 342-7308 e Fax (225) 342-4674 e http://www.coastal.la.gov
An Equal Opportunity Employer



The Honorable Cameron Henry
October 26, 2018
Page 2

We look forward to meeting with you to present our proposed reprogramming of 2009 Surplus funds.
If you have any questions or need additional information, please contact me at 342-7764 or Janice
Lansing, Chief Financial Officer at 342-4698.

Sincerely,
Michael Ellison
Executive Director

Attachments

c: Janice Lansing, Chief Financial Officer, CPRA
The Honorable Eric Lafleur, Chairman, Senate Finance Committee



COASTAL PROTECTION AND RESTORATION AUTHORITY
BOARD MEETING — October 24, 2018
RESOLUTION NO. 2018-10-01

COASTAL PROTECTION AND RESTORATION AUTHORITY
STATE OF LOUISIANA
October 24, 2018

RESOLUTION NO. 2018-10-01

A Resolution Approving Re-allocation of 2009 State Surplus Funds in
Vermilion Parish

WHEREAS, during the 2009 Regular Session of the Louisiana Legislature, the
Joint Legislative Committee of the Budget (the “JLCB") approved the
funding of various coastal projects that were presented to the JLCB on
August 14, 2009 by Governor Bobby Jindal's then-Executive Assistant for
Coastal Activities (the "Coastal Projects”). The Coastal Projects previously
had been approved by the Coastal Protection and Restoration Authority (the
‘CPRA") Board for implementation with Surplus Funds appropriated by Act
20 of the 2009 Regular Session of the Louisiana Legislature (“FY 2009
Surplus Funds”); and

WHEREAS, on September 5, 2018, the Coastal Protection and Restoration
Authority (CPRA) provided correspondence to the Vermilion Parish Policy
Jury (VPPJ) confirming the parties’ mutual agreement to terminate the
intergovernmental Agreement (IGA) between the Parish and the State
relative to the Bayou Tigre Flood Control Project (TV-0067) and the Bayou
Tigre Flood Control Complex (TV-0075) (the Bayou Tigre IGA) effective
October 8, 2018, which projects were partially allocated FY 2009 Surplus
Funds; and

WHEREAS, in connection with the termination of the Bayou Tigre IGA, CPRA
requested that VPPJ submit to CPRA projects in the 2017 Coastal Master
Plan to be considered for the re-allocation of the FY 2009 Surplus Funds in
the amount of approximately $6,094,847 in FY 2009 Surplus Funds; and

WHEREAS, on September 17, 2018, the VPPJ recommended that the FY 2009
Surplus Funds be reallocated to the Shoreline Protection along the North
Shore of Vermilion Bay (TV-77) and on October 1, 2018 submitted this
reallocation request to CPRA,;

WHEREAS, after consultation with and recommendation of Vermillion Parish
officials (who support this resolution and its adoption), the CPRA believes
that it is in the best interest of the State of Louisiana to re-program and re-
allocate the funding approved under the Bayou Tigre IGA to the Shoreline
Protection along the North Shore of Vermilion Bay; and

Page 1 of 2




COASTAL PROTECTION AND RESTORATION AUTHORITY
BOARD MEETING - October 24, 2018
RESOLUTION NO. 2018-10-01

THEREFORE, BE IT RESOLVED, that subject to approval of the Joint
Legislative Committee on the Budget of the Louisiana Legislature, the
Coastal Protection and Restoration Authority does hereby authorize the re-
programming of approximately $6,094,847 of the Surplus Funds
appropriated by Act 20 of the 2009 Regular Session of the Louisiana
Legislature from the Bayou Tigre IGA to a project recommended by
Vermilion Parish, the Shoreline Protection along the North Shore of
Vermillion Bay in Vermilion Parish;

BE IT FURTHER RESOLVED THAT, the Chairman of the Board and/or the
Executive Director of the Coastal Protection and Restoration Authority are
authorized to make a request to the JLCB for legislative approval of such
authorized reprogramming of the Surplus Funds appropriated by Act 20 of
the 2009 Regular Session of the Louisiana Legislature;

BE IT FURTHER RESOLVED THAT, that pursuant to schedule 11/435 of Act 20
of the Regular Legislative Session of 2009, the Board, with the support of
the Vermillion Parish Police Jury, hereby approves the reallocation of
approximately $6,094,847 in FY 2009 surplus funds from the Bayou Tigre
IGA to the Shoreline Protection along the North Shore of Vermilion Bay
Project and recommends that the JLCB approve such reprogramming of
funds of the Surplus Funds appropriated by Act 20 of the 2009 Regular

Session of the Louisiana Legislature.

This Resolution was declared adopted this 24th day of October, 2018.

nnnnnnnn ok dR kR IR K % e e s S et S Tt R A T T T kk

I hereby certify that the above is a true and correct
copy of a resolution duly adopted by the Coastal
Protection and Restoration Authority Board at its
meeting of October 24, 2018 Cameron, Louisiana,
at which a quorum was present.

P EW?\’IR
TAL PROTEC FOMNAND
o

ESTORATION AU TY OF LOUISIANA

This 24th day of October, 2018, at Cameron, Louisiana.
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KEVIN SAGRERA
PRESIDENT
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VICE PRESIDENT

KEITH ROY
PARISH ADMINISTRATOR

CAROLYN BESSARD
ASST. PARISH ADMINISTRATOR

MEMBERS

DISTRICT 1
DANE HEBERT

DISTRICT 2
JASON PICARD

DISTRICT 3
BRENT LANDRY

DISTRICT 4
RONALD DARBY

DISTRICT &
WAYNE TOUCHET

DISTRICT B
MARK POCHE'

DISTRICT 7
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DISTRICT 8
ERROL J. DOMINGUES

DISTRICT 9
KEVIN SAGRERA

DISTRICT 10
RONALD MENARD

DISTRICT 11
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DISTRICT 12
CLORIS J. BOUDREAUX

DISTRICT 13
SANDRUS STELLY

DISTRICT 14
LEON BROUSSARD

PH: 337-898-4300 « FAX: 337-898-4310 « www.vermilionpa'ri’shpolicejucy. com

PARISH POLICE JURY

Courthouse Bldg.
100 N. State St., Suite 200
Abbeville, Louisiana 70510

VERMILION

October 1, 2018

Mr. William Feazel, P.E., P.L.S.

COASTAL PROTECTION & RESTORATION AUTHORITY

P.O. Box 44027

Baton Rouge, LA 70804

Re-allocation of 2007 & 2009 State
Surplus Funds

Re:

Dear Mr. Feazel;

The Vermilion Parish Police Jury (VPPJ) is in receipt of cotrespondence from Janice Lansing
dated September 5, 2018, providing notice that the Intergovernmental Agreement (IGA) between
the Parish and the State relative to the Bayou Tigre Flood Control Project (TV-0067) and the
Bayou Tigre Flood Control Complex (TV-0075) is being terminated. Her letter confirms that the
termination is mutually agreed upon by both parties and that it will be effective October 8, 2018,

On numerous occasions during the recent discussions between the VPPJ and CPRA, it has been
agreed upon that the funds allocated to this IGA from 2007 and 2009 State Surplus funds would
remain allocated to projects in Vermilion Parish, CPRA has requested that the VPPJ submit to
CPRA projects to be considered for this re-allocation of these funds. During a recent VPPJ
meeting, it was approved for the VPPJ to submit the following two (2) projects to CPRA for their
consideration for the re-allocation of the Surplus funds associated with the aforementioned IGA:

1. Shoreline Protection along the North Shore of Vermilion Bay, and
2. Shoreline Protection along Freshwater Bayou near Little Vermilion Bay

Attached to this letter is an excerpt from the minutes of the September 17" meeting of the VPPJ
which provide for the submittal of these two (2) projects for CPRA’s consideration. We are
hopeful that CPRA will consider the VPPJ’s request and approve to fund these much needed
projects in Vermilion Parish.

Should you have any questions or require any additional information, please do not hesitate to
contact me,

Sincerely,
VERMILION PARISH POLICE JURY

Parish Administrator

1 KR\TAVAK Roy to Bill Feazell 10012018.wpd
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COASTAL PROTECTION & RESTORATION COMMITTEE
SEPTEMBER 12,2018 -
ABBEVILLE, LOUISIANA

AS A RESULT OF A COASTAL PROTECTION & RESTORATION COMMITTEE MEETING
HELD ON SEPTEMBER 12, 2018, THE FOLLOWING ITEMS ARE RESPECTFULLY
SUBMITTED FOR THE JURY’S CONSIDERATION:

1.

2.

[tis recommended the Police Jury approve to support the renewal of the Teche-Vermilion Tax.

[tis recommended the Police Jury approve to amend our engineering agreement increasing the
upset limit on the grant application and administration by $4,500.00 to total of $11,000.00 and
to decrease the upset [imit on land rights by $1,000.00 for a total contract increase of $3,500.00.

It is recommended the Police Jury approve an ordinance requiring vessels 50 or larger to
maintain idle speed as they proceed through Freshwater Bayou from Cole’s Bayou to the north
end of the existing shoreline protection on the east bank of Freshwater Bayou for the duration
of construction of the Cole’s Bayou project.

It is recommended the Police Jury authorize Ralph Libersat to submit the following projects to
CPRA: The North Shoreline Protection project on the northern rim of Vermilion Bay and
Shoreline Protection reducing the gap on the north side of Little Vermilion Bay.

It is recommended the Police Jury approve to table the following until the next Costal
Protection & Restoration Committee meeting;

¢ SW Pass Shoreline Protection Project - $6.5M

e Extending SP at Chenier Au Tigre - $2M

¢ [xtending SP at Tiger Point - $1.5M

It is recommended the Police Jury approve the payment of the bills that were submitted.
Respectfully submitted

Mr. Sandrus Stelly
Chairman




State of Louisiana

BOBBY JINDAL

GOVERNOR

it

ECEIV

/ _;’cgn,n, e;:

August 22, 2014

The Honorable James R. Fannin, Chairman
House Approptiations Committee

Post Office Box 94062

Baton Rouge, LA 70804

Dear Representative Fannin:

On August 14, 2009, Garret Graves, Governor Jindal’s former Executive Assistant for Coastal Activities,
presented the following list (see table below) of coastal projects to the Joint Legislative Committee on the
Budget (JLCB) for approval. These projects had been previously approved by the Coastal Protection and
Restoration Authority (CPRA) Board for implementation with Surplus funds appropriated by Act 20 of the
2009 Regular Legislative Session. Following his presentation and ensuing discussion, the JLCB approved the
proposed project list and associated funding amounts. Attached for reference is the approval letter.

CPRA Apprwe(l 2009 Surplus Funded Projects

_ Funding
Projects - ($ Million)
Southeast La, Hurricane Land Easements, Right of Ways,
Relocation and Disposal Areas (LERRDS) 193.30
Southeast La. Flood Projects '
Morganza to the Gulf ' 7,73
Lafittee Hurricane Protection _ 773
Larose to Golden Meadow _ 4.82
- Donaldsonville to the Gulf - - 1.45 ' Dol ny &)
North Shore Hurricane/Flood Protection Plan 096 ApprOVEd by the Joint Le: ft!\le
R o “subtotal | 22,69 Committee on the Buw, i
South-Central and Southwest La, 3 . -t
|_Cameron-Creole levee 7 1160 | DATE: ﬁ?ﬂ/?d’/%/{ﬁ?’?
""" Four-Mile Canal Storm Surge Reduction Construction 6.28 AW Ly
|- Morgan City/St. Mary Flood Protection 3.87 >
" Delcambre-Avery Canal Engineering-Design o 1 0.97 \ﬁf”‘e ® mﬁmﬂ\ megh
Alexandria to the Gulf 097 .
South Central Coastal Plan . 0.97 c:‘? Eﬂ\(@q X 3“@
Subtotal 24.66 LY
Other Allocations . ) d C—@V\‘{—m ( COM@SC
Beneflcial Use (dredged matetial and twin spans) 6.29
Barrler Island Maintenance Program _ _ - 7 3.39
Conservation/Restoration Partnerships ~ 3.39
Atchafalaya Basin-Natural Resources Inventory and Assessment 1.45
Rehabilitation and Repalr of State Restoratlon Projects 1.94
Reserve Fund Contingency 13.55
Coastal Wetlands Planning, Protection and Restoration
{CWPPRA) 14.50
Innovative Pragrams 1.94
tilversity Partnershiys 1.93
Loulsiana Coastal Area {LCA}. 0.97
: S Subtotal 49.85
Tota) 290.00

Executive Division
Post Office Box 44027 e Baton Rouge, [.ouisiana 70804-4027 @& 450 Laure] Strect @ 15" Floor Chase Tower North e Baton Rouge, Louisiana 70801
(225) 342-7308 ® [ax (225) 342-4674 & http://www,coastal.la.gov '

An Eiqual Opportunity Employer




The Honorable James R. Fannin
August 22,2014
Page 2

The Four Mile Canal Storm Surge Reduction Construction project in the approved list was funded at
$6,280,000.00. However, to date, there have been no expenditures on the project, Modeling and simulation
studies performed have shown constructing this standalone feature without tying it into a levee system,
would not provide anticipated storm surge reduction benefits. Therefore, after working with Vermillion
Parish officials, we believe it would be in the best interest of the state to re-program this funding to a flood
control project on Bayou Tigre. The funding would be utilized for necessary design and construction
activities to complete the Bayou Tigre Flood Control Complex.

Therefore, we would greatly appreciate the opportunity to present to the JLCB at it’s next regularly
scheduled meeting, a request for approval to reprogram $6,280,000.00 from the Four Mile Canal Storm
Surge Reduction Construction project to the Bayou Tigre Flood Control Complex. Please note that the
CPRA Board passed a motion supporting the proposed reprogramming at its August 20, 2014 meeting. The
request is also supported by the Vermillion Parish Policy Jury, as indicated in the attached resolution.

We look forward to meeting with you to present our proposed reprogramming of 2009 Surplus funds. If you
have any questions or need additional information, please contact me at 342-7308.

Sine rely,

fl—

Kyle Graham,
Executive Director

Attachments

¢: The Honorable Jack Donahue, Chairman
Senate Finance Committee




COASTAL PROTECTION AND BESTORATION AUTHORITY
BOARD MEETING - AUGUST 20, 2014
Resolution No. 20140801

COASTAL PROTECTION AND RESTORATION AUTHORITY BOARD

STATE OF LOUISIANA
August 20, 2014

RESOLUTION NO. 2014-08-01
A Resolution to Reallocate Certain 2009 Surplus Funds

WHEREAS, during the 2009 Regular Session of the Louisiana Legislaturs, the
Joint Legislative Committee of the Budget (the "JLCB") approved the
funding of varlous coastal projects that were presented to the -JLCB on
August 14, 2009 by Governor Bobby Jindal's then-Executive Assistant for
Coastal Activitles (the “Coastal Projects”). The Coastal Projects previously
had been approved by the Coastal Protection and Restoration Authority
Board (“Board”) for implementation with Surplus Funds appropriated by Act
20 of the 2009 Regular Session of the Louisiana Legislature; and

WHEREAS, among the Coastal Projects was the Four-Mile Canal Storm Surge
Reduction Construetion project in Vermilion Parish (the “Four-Mile Project).
$6,280,000.00 was approved for the Four-Mile Project; however, to date, no
funds have been expended on the Four-Mile Project; and

WHEREAS, modeling and simulation studies performed and conducted
concermning the Four-Mile Project have shown that constructing it as a stand-
alorie feature (as originally planned) without tying It into a levee system
would not provide the storm surge reduction benefits originally envisioned;
and

WHEREAS, after consultation with Vermilion Parish officlals (who support this
resolution and its adoption), the Board belleves that it is in the best interest
of the State of Louisiana to re-program and re-allocate the funding approved
for the Four-Mile Project to the Bayou Tigre Fiood Control Complex where
the $6,280,000.00 originally approved for the Four-Mile Project will be
utilized for design and construction activities to complete the Bayou Tigre
Flood Control Complex.

/i1 remainder of this page blank /il
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COASTAL PROTECTION AND RESTORATION AUTHORITY
BOARD MEETING — AUGUST 20, 2014
Resolution No. 2014-08-01

THEREFORE, BE IT RESOLVED, that subject to approval of the Joint
Legislative Committee on the Budget of the Louisiana Legislature, the Board
does hereby authorize the re-programming of $6,280,000.00 of the Surplus
Funds appropriated by Act 20 of the 2009 Regular Session of the Louisiana
Legislature from the Four-Mile Canal Storm Surge Reduction Construction
project in Vermilion Parish to the Bayou Tigre Flood Control Complex, also
in Vermilion Parish; and

BE IT FURTHER RESOLVED THAT, the Chairman of the Board is authorized to
make a request to the JLCB for legislative approval of such authorized
reprogramming of the Surplus Funds appropriated by Act 20 of the Regular
Sesslon of the Louisiana Legislature; and =

BE IT FURTHER RESOLVED THAT, the Board, with the support of the
Vermilion Patish Police Jury, recommends that the JLCB approve such
reprogramming of funds of the Surplus Funds appropriated by Act 20 of the
Regular Session of the Louisiana Legiglature,

This Resolution was declared adopted this 20" day of August, 2014.

nnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnn

| hereby certify that the above is a true and correct
copy of a resolution duly adopted by the Coastal
Protection and Restoration Authority Board at its
meeting of August 20, 2014, in Baton Rouge,
Louisiana, at which a quorum was present.

ONE ZERINGUE\CH?
COASTAL PAOTEGFON AN RESTORATION
AUTHORTTY BOARD.OF/LOUISIANA

Thls/’,& day of é/fuﬁé , 2014 at

, Louisiana.

Page 2 of 2




RONALD MENARD
PRESIDENT

RONALD DARBY
VICE PRESIDENT

LINDA DUHON
PARISH ADMINISTRATOR

MEMBERS

DISTRICT |
DANE HEBERT

DISTRICT 2
ALLEN LEMAIRE

DISTRICT 3
NATHAN GRANGER

DISTRICT 4
RONALD DARBY

DISTRICT 5
WAYNE TOUCHET

DISTRICT 6
MARK POCHE'

DISTRICT 7
PAUL BOURGEOIS

DISTRICT 8
ERROL J. DOMINGLIES

DISTRICT ©
KEVIN SAGRERA

DISTRICT 10
RONALD MENARD

DISTRICY | |
PERVIS GASPARD

DISTRICT 12
CLORIS J. BOUDREAUX

DISTRICT 13
SANDRUS STELLY

DISTRICT 14
LEON BROUSSARD

VERMILION PARISH POLICE JURY
Courthouse Bldg.
100 N. State St., Suite 200
Abbeville, Louisiana 70510

337-898-4300
FAX 337-898-4310

August 19, 2014

Mr. William Feazel, P.E., P.L.S.

COASTAL PROTECTION & RESTORATION AUTHORITY
450 Laurel Street, Suite 1200

Baton Rouge, LA 70801

Re: Re-allocation of 2009 State Surplus
Funds y

Dear Mr. Feazel,

The Vermilion Parish Police J ury adopted Resolution Number 2013-R-06 on August 5, 2013, a
copy of which is attached to this letter, This Resolution supported CPRA’s proposal thatthe CDBG
funds allocated to the Boston Canal Flood Control Structure (TV-58) be re-allocated to the Bayou
Tigre Flood Contral Structure, which is now being designed and is being designated as TV-67,

The aforementioned resolution further supported having the funds allocated to the Four Mile Canal
Storm Surge Reduction Structure (TV-5 6) re-allocated to the proposed northern Bayou Tigre Flood
Control Structure. Through further project development it is our understanding that the proposed
northern Bayou Tigre Flood Control Structure referred to in our aforementioned resolution is now
a pump station that will be constructed on the north or protected side of the Bayou Tigre Flood
Control Structure (TV-67).

The Vermilion Parish Police Jury (VPPJ) fully supports CPRA’s decision that the “proposed
northern Bayou Tigre Flood Control Structure” be further defined as a pump station. The
VPPJ also would like to reiterate our full support that the design and construction of this
pump station be paid for with the re-allocation of Four Mile Canal Project (TV-56) 2009
State Surplus Funds, totaling $6,280.,000.

Should you wish to discuss these projects further, please do not hesitate to contact me,

Sincerely,
VERMILION PARISH POLICE JURY
a‘_\\ T ]

NG

|
Paull e N
“—{INDA DUHON
Parish Administrator

LDTAVAL Duhon to Bill Feazell 08192014-M.wpd
Enclosure




AUG-UB-2013 THU 12:26 PM VPPJ FAX NO, 3378984310 - P 02

tr

RESOLUTION
2013-R-06

WIHEREAS, the Vermilion Parish Police Jury has considerable concerns about the Delcambre-
Avery Canal-Closure Structure Evaluation-Vermilion Bay Four Closure plans; and indicated the
proposed locations for the Baston Canal and Four Mile Canal structures will provide little to no
tonm protection for the benefit area as stand-alone projects; and

WHERILAS, tandem structures located further inland on Bayou Tigre and the Delcambre-Avery
Canal will provide the same storm surge protection; and

NOW THEREFORE BE IT HEREBY RESOLVED, the Vernilion Parish Police Jury is in full
support of the Coastal Protection and Restoration Authority (CPRA) re-allocating the Boston
Canal Flood Control Structurs (TV-58) Community Development Block Grant funds to the
proposed Bayou Tigre Flood Control Structure; and the Four Mile Canal Project (TV-56) 2009
Surplus Funds 10 the construction of the proposed northern Bayou Tigre Flood Control Structure
TV-58);

‘EHEREUPON, the above resolution was declared adopted.
deskded e A ok b ek A AR A kA et

I, Linda Duhon, Parish Administrator of the Vermilion Parish Police Jury, do hereby
pertify that the above is a true and exact copy of a resolution adopted by the Vermilion Parish
Police Tury at their meeting held on August 5, 201 3, at which g quorum was present and acting,

\oreee
Linda Duhon, Parish Administrator
Vermilion Parish Police Jury




State of Lowisinwr ..

. GOVERNOR
Angust 5, 2009

Constal Protection oyt
Restoration Axthority of Lonlaluna

‘The Honorable Michael 1. Michot
Chairman, Senate Finance Comrmttee
Post Office Box 94183

Baton Rouge, Louisiana 70804 | Approved by Jt. Legislative Comm. onthe Budget
9 A\t O

Dear Senator Michot: Date:

Act 20 of the regular legislative session of 2009 provides in schiedule 11/435, Office of
Coastal Restoration and Management, provides that approval of the Joint Legislative Committee
on the budget shall be obtained prior to the obligation or commitment of any fund appropriated
herein for a project which has been approved by the authority, In accordance with that provision,
the foHowing list of projects is submitted for approval of the Joint Legislative Committee on the
Budget.

CPRA Approved 2009 Suxplus Funded Projects:

o
w~ BoltheastTa Fleod Proft

F L L X T TS T R SN o
» Bouthens] .'g‘af‘-]yz.pang
o % i 120 RS B s
I8 {LE T
-

| -Morganza o the Gulf 7.7
Lafitte Hurricane Protection . 7.73
Larose to Galden Meadow 4.82
Donaldsonville 10 the Gulf : 1.45
\orth Shote Huricane/Flood Protection E! : ) 0.96

22.69
outhi-Cohtratand:Southwest La:: 7w AN ‘\‘“’ i T
Camaron-Creole levee 11.60
Four-Mile Carial Storm Surge Reduction Construction 828
organ Cltv/St. Mary Flood Protect e 387
Dalcambve-Avery Canal Engineering-Design 0.97
exandtia to the Git 0.97
South Central Coastal Plan . 0.7

| ‘ “Sublotal 24,66
Br mbmmm’w LA R ':‘L".'.'.J;; NI A e 3 g L L

Beneficial Use (dredged matgﬂg and twin spans) 8.29
Bardor Island Maintena) ngg Program 3.29
Consy! 8 ' 3.89
Atchgfalagg Basin Nggral Hesources lnvenjgg and Assessment 148
ehablitation and Repsair of State R tion Prolacls 1,94
| Resarve Fund Gonfingency 13.55
_ Coastal Wetiands Planning, Protection and Restoration Act {CWPPRA) 14,50
_Innovative Programe 1.9/
niversity Partnerships . : , 1.83
ouisiana Coas;g] Ares (L A) 0.9

Kouge, Louisiana 70801

(225) 342~7308 Fax (225) 342—4711 . http.llwww lacpra ory/
An Equal Opporiunity Braployer




The Honorable Michael J. Michot
August 5, 2009
Page 2
- Approved by Jt. Legislative Comm. on ihe Budget

Jate: ~\M= O -
Date: & LE .

We look forward to meeting with you Friday, August 14" to farther explain our plans for this
funding and appreciate thie confidence you have displayed in the new Office of Coastal Protection
and Restoration by this appropriation:

Sincerel

cting Executive Difector ‘
Office of Coastal Protection and Restoration

RDH/mh

ce:’  The Honorable James R. Fannin, Chairman
House Appropriations Commitiee

(FILE:ACCOUNT/APPROVECOAS TALCAPOUTLAY 10}




James W. Parks II
President and CEO

Tricia A. Dubroc
VP of Student Loans and Administration

. BOARD OF TRUSTEES
|
) ‘ I I [ I : A Guy Campbell III, Chairman
e - it Ronald H. Bordelon, Vice Chairman

B LOUISIANA PUBLIC FACILITIES AUTHORITY Craig A, Cheramie, Sectetary-Treasurer

.- EMartir_lvl\)/alkle Michael C. Darnell
of Economic Development Larry Ferdinand

David W. Groner
Casey R. Guidry

October 23, 2018

The Honorable Cameron Henry The Honorable Eric LaFleur

Chairman Vice Chairman

Joint Legislative Committee on the Budget Joint Legislative Committee on the Budget
11" Floor, State Capitol 11th Floor, State Capitol

Baton Rouge, LA 70804 Baton Rouge, LA 70804

Re:  Proposed LPFA Budget for Calendar Year 2019
Dear Chairman Henry and Vice Chairman LaFleur:

It is my pleasure to present you with a copy of our proposed Budget for calendar year 2019.
This proposed Budget was approved by LPFA’s Board of Trustees at a public meeting held on
October 9, 2018. I have also included a copy of the resolution adopted by the Board of Trustees
approving our proposed 2019 Budget.

We have made very few changes from the budget that was approved for this year (2018). The
amount budgeted for revenues has decreased by $46,600 due to areduction in the proj ected revenues
for our student loans division. The amount budgeted for expenditures has decreased by $45,931 due
to the decrease in projected revenues.

Please remember that at the request of this Committee we reduced our 2010 expenses by
approximately 20% from the 2009 levels. The proposed 2019 expense budget is $820,395, or
25.10%, below our 2009 expense budget and $196,945, or 7.44%, below our 2010 expense budget.

I would like to compare a few of the items from our 2018 Budget to our proposed 2019
Budget.

. As always, the LPFA will operate solely on self-generated revenues. We are not
requesting and we have never requested or received any funds from the state for
our operations.

. Total revenues equal $2,450,000.

ECEIVE
0

» Total Revenues have decreased by $46,600, or by 1.879 ]

2237 South Acadian Thruway » Suite 650 » Baton Rouge, Louisiana 7 (BY:
PHONE: (225) 923-0020 BAX: (225) 923-0021 www.lpfa.com www.leld?

Financing Louisiana Today for a Better Tomorrow




The Honorable Cameron Henry
The Honorable Eric LaFleur
October 23, 2018

Page 2

Total Expenditures, excluding Acquisitions and Major Repairs, equal $2,478,065.
Total Expenditures have decreased by $45,931, or by 1.84%.

The amount budgeted for Salaries has increased by $24,600, or by 2.21%. If
approved, this will only be our fourth adjustment to salaries in the 10 year period

ending on January 1, 2019.

The amount budgeted for Total Personal Services has increased by $4,709, or by
0.30%.

The amount budgeted for Total Operating Expenses has decreased by $38,600, or
approximately 4.90%.

The amount budgeted for Professional Services has decreased by $12,000, or
approximately 8.57%.

The amount budgeted for Acquisitions and Major Repairs has not changed and
remains at $29,400.

The number of authorized employees has not changed and remains at 17.
All 17 employees are unclassified.
LPFA employees are not considered State employees.

We do not participate in the State retirement plan, but instead have a defined
contribution retirement plan.

We also do not participate in State Group Benefits and have no health insurance
coverage after retirement.

LPFA employees are not eligible for Social Security.

I have attached information about our recent bond financing and education activities. Our
education outreach division focuses on financial aid access and FAFSA completion, maintains the
web site, asklela.org, that acts as a resource to students and parents during their college research and
application process, and has direct contact with thousands of high school students through outreach
efforts, FAFSA completion workshops, presentations, and one on one visits through our college



The Honorable Cameron Henry
The Honorable Eric LaFleur
October 23, 2018

Page 3

planning resource center and remotely through our asklela helpline. Additionally, we continue to
administer our existing Federal Family Education Loan Program loan portfolio and to work with a
consortium of other non-profits to service federal student loans. In 2017 we launched a new student
loan refinancing program to help families in Louisiana ease their prior student loan debt burden by
refinancing their student loans at a lower interest rate.

Please contact me if you have any questions or if you would like for me to meet with you or
your staff about our proposed 2019 Budget.

Very truly yours,
%)%//Mﬁ’
James W. Parks II
Enclosures

cc: Members, LPFA Board of Trustees



LPFA: 10/09/18

LOUISIANA PUBLIC FACILITIES AUTHORITY

On the motion of Trustee Cheramie, seconded by Trustee Guidry, the following resolution

was unanimously adopted:

A resolution approving the Annual Budget of the Louisiana
Public Facilities Authority for Calendar Year 2019 and the
submitting of the Annual Budget of the Louisiana Public
Facilities Authority to the Joint Legislative Committee on the
Budget; and providing for other matters with respect thereto.

WHEREAS, the Louisiana Public Facilities Authority (the "Authority") is a public trust and
public corporation established by a private corporation for the benefit of the State of Louisiana (the
"State") by a certain Indenture of Trust dated August 21, 1974 (the "Indenture of Trust"), under and
pursuant to the provisions of the Louisiana Public Trust Act, Louisiana Revised Statutes 9:2341-
2347 of 1950, as amended (the "Act"); and

WHEREAS, each year the Authority operates pursuant to a budget; and

WHEREAS, the Board of Trustees of the Authority desires to approve the Annual Budget
attached hereto as Exhibit “A” for calendar year 2019; and

WHEREAS, pursuant to Act 915 of the 1999 Regular Session of the Louisiana Legislature
(“Act 915"), the Authority is to submit its proposed annual operating budget to the Joint Legislative
Commiittee on the Budget for its review and approval;

WHEREAS, it is now the desire of the Board of Trustees of the Authority to authorize and
direct the submitting of the Authority’s annual operating budget for 2019 to the Joint Legislative
Committee on the Budget in accordance with Act 915;

NOW, THEREFORE, BE IT RESOLVED BY THE TRUSTEES OF THE LOUISIANA
PUBLIC FACILITIES AUTHORITY:

SECTION 1. The Trustees, for and on behalf of the Authority, hereby approve the Annual
Budget attached hereto as Exhibit “A” for calendar year 2019.



Activity Information: LPFA

Bonds Issued
Project Category FY 2015 FY 2016 FY 2017
Health Care $§ 37,083,466 $ 1,512,000 $ 55,170,000
Hospitals $ 624,055,000 $ 252,705,000 $ 696,555,000
Economic Development $ 189,800,000 $ 198,680,000 $ -
Student Loans $ - $ - $ -
Universities $ - $ 500,410,000 $ 267,774,493
School Boards $ - $ - $ -
Communities $ 99,285,000 $ - $ -
Multi-Family Housing $ - $ - $ -
State of Louisiana $ 5,600,000 $ 8,500,000 $ 43,385,000
Single-Family Housing $ - $ - $ -
TOTAL $ 955,823,466 $ 961,807,000 $1,062,884,493
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Contract No.040057 October 24, 2018

STATE OF LOUISIANA
BOARD OF COMMERCE AND INDUSTRY
and
POOL CORPORATION, ALLIANCE TRADING INC., SUPERIOR COMMERCE LLC,
and CYPRESS INC
RENEWAL CONTRACT FOR TAX EQUALIZATION

THIS AGREEMENT, made by and between the STATE OF LOUISIANA, herein represented by the
Louisiana Board of Commerce and Industry (“Board”) and Alliance Trading, Inc. and its successors upon
recommendation of Louisiana Economic Development (“LED”) and approval of the Board, (‘“Alliance”)
Superior Commerce, LLC, and its successors upon recommendation of LED and approval of the Board
(“Commerce”), Cypress, Inc., and its successors upon recommendation of LED and approval of the Board,
(Alliance, Commerce and Cypress collectively referred to herein as the “Nevada Entities”) and Pool
Corporation, its affiliated domestic entities owned directly or indirectly fifty percent or more by Pool
Corporation, and the successors to Pool Corporation upon recommendation of LED and approval of the
Board, and the aforementioned affiliated entities, (collectively referred to herein as “POOL”); and with
approval of the Governor of the State of Louisiana who joins herein for the purpose of giving approval,
action herein under and by virtue of the authority vested in them by provisions of R.S. 47:3201, et seq., of
Sub-Title V, Chapter 1, Exemptions for Industry.

Witnessed:

WHREAS, Alliance is primarily engaged in the management of intellectual property and other
intangibles, including without limitation registration, maintenance, licensing and oversight of EPA
registrations, trademarks, service marks, and patents;

AND WHEREAS, Commerce is primarily engaged in the business of acquiring certain trade
receivables for fair market value and securing third party financing;

AND WHEREAS, Cypress is primarily engaged in the procurement of swimming pool supplies,
equipment, related pool parts and supplies and other leisure related products and merchandise for POOL
and certain non-affiliated businesses;

AND WHEREAS, bringing these Nevada entities to this State has resulted in the employment of
new employees in this State and the potential for growth through the best efforts of those companies in the
future;

AND WHEREAS, each of the Nevada Entities has moved its headquarters from Las Vegas, Nevada
to Covington, Louisiana;

AND WHEREAS, the state of Nevada has a greater tax advantage to the Nevada Entities than the
taxing structure of the State;

AND WHEREAS, Louisiana recognizes that the encouragement of new headquarters to located in
the State is essential to the continued growth and development of the State and to the continued prosperity
and welfare of the people of the State;
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AND WHEREAS, Louisiana recognizes that new headquarters, which might otherwise locate in
the State, located in other states because of lower taxes imposed by such other states;

AND WHERAS, Louisiana desires to encourage the Nevada Entities to remain in the State by
equalizing taxes imposed upon the Nevada Entities to the levels imposed by Nevada;

AND WHEREAS, POOL is primarily engaged in the wholesale distribution of swimming pool
suppliers, equipment, related pool parts and supplies and other leisure related products and merchandise to
retailers, dealers, service contractors and pool builders;

AND WHEREAS, POOL is contemplating locating in another state, Florida, which has a greater
tax advantage than the taxing structure of Louisiana;

AND WHEREAS, Louisiana acknowledges that the continued operation and maintenance of
POOL’s chief corporate headquarters in St. Tammany Parish will provide significant economic benefit to
Louisiana;

AND WHEREAS, R.S. 47:3201, provides, in part, that its purpose is “to encourage the
establishment and retention of manufacturing establishments, headquarters, or warehousing and distribution
establishments in Louisiana by providing a procedure whereby the total state and local taxes imposed upon
such establishments may be reduced, after all other tax incentives for specific sites are applied, to the levels
imposed by other competing states;

AND WHREAS, La. R.S. 47;3204. B (I)(a) provides that “cach contract of exemption entered into
under authority of this Chapter shall be reviewed and reevaluated, and shall be subject to renegotiation, five
years from the date of the execution of the contract and may be renewed for an additional five-year period”,
and the Nevada Entities and POOL applied for renewal of the tax credit under that provision;

AND WHEREAS, The Board of Commerce and Industry previously granted and the Nevada
Entities and POOL received a five-year Tax Equalization Program contract for tax credits for the years
2004 through 2008 and the Board also previously granted and the Nevada Entities and POOL received five-
year renewals of the original Tax Equalization Program contract for the years 2009 through 2013 and the
years 2014 through 2018;

AND WHEREAS on October 31, 2018 the Board of Commerce and Industry approved the Nevada
Entities and POOL’s application for a renewal;

AND WHEREAS the Nevada Entities and POOL agree that they, their successors, or assigns, shall
continue to own, operate and maintain their headquarters facilities located in Covington, Louisiana, St.
Tammany Parish (the “Covington Site”) and the operation of which is estimated to maintain employment
of at least approximately 330 people;

AND, WHEREAS, all requirements of the law on behalf of the Nevada Entities and POOL having
been complied with and the Governor and the State Board of Commerce and Industry having deemed this
contract to be in the best interest of the State;

NOW THEREFORE, the parties hereto do mutually covenant and agree to the following:
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ARTICLE |

The Nevada Entities agree and warrant that, as set forth in R.S. 47:3204 G, the amount of credit
under this contract shall be only such amount of tax credit or credits as is necessary to effect equality in
amount between the total state and local taxes payable in Covington, St. Tammany Parish, Louisiana and
the total state and local taxes which would have been payable had the Nevada Entities located in Las Vegas,
Clark County, Nevada. The tax equalization shall apply to the respective tax burdens only after application
of all of the tax incentives offered at the respective locations attributable to the facility. It is assumed that
any taxes due to other states and to the federal government would remain the same no matter where the
enterprise is located.

POOL agrees and warrants that, as set forth in R.S. 47:3204 G, the amount of credit under this
contract shall be only such amount of tax credit or credits as is necessary to effect equality in amount
between the total state and local taxes payable in Covington, St. Tammany Parish, Louisiana and the total
state and local taxes which would have been payable had POOL located its headquarter in Broward County
(including applicable municipal taxes), Florida. The tax equalization shall apply to the respective tax
burdens only after application of all of the tax incentives offered to the company at the respective location
attributable to the facility. It is assumed that any taxes due to other states and to the federal government
would remain the same no matter where the enterprise is located.

In consideration of the Tax Equalization Program contract, the Nevada Entities and POOL agree to
maintain their headquarters in the State and shall continue to employ at least 330 employees at that
headquarters. Any new employees conducting administrative/headquarters functions added to either the
Nevada Entities or Pool Corporation shall be added to a Louisiana location unless the companies have a
compelling business reason to have the employees located elsewhere. The Nevada Entities and Pool
Corporation shall make an annual report of all new domestic administrative/headquarters hires according
to the function of the position, salary range, and location of the employee to the Louisiana Department of
Economic Development. This annual report shall be due on or before thirty (30) days after the fiscal year
end of the Nevada Entities and Pool Corporation. Pool Corporation’s participation under the Agreement
shall not prohibit Pool Corporation’s ability to participate in any other additional incentive programs offered
by the state.

ARTICLE II

This renewal contract is subject to R.S. 47:3201 et. seg. and to the rules promulgated by the Board
of Commerce and Industry for the Tax Equalization Program.

ARTICLE I

The first year of this five-year tax equalization renewal contract period shall be the taxable years
of the Nevada Entities and POOL beginning after December 31, 2018 and ending before January 1, 2020
for income tax, and beginning after December 31, 2019 and ending before January 1, 2021 for franchise
tax. This contract shall expire on the last day of the taxable years of the Nevada Entities and POOL on
December 31, 2023 for income tax and December 31, 2024 for franchise tax.

ARTICLE IV

It is recognized that the yearly amount of credits necessary to effect equality in the amount between the
taxes payable in Louisiana and the taxes which would have been payable in Las Vegas, Clark County,
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Nevada, and Broward County, Florida, respectively cannot be determined in advance. The parties agree
that the comparison of the respective tax burdens applicable to the Covington, St. Tammany Parish,
Louisiana headquarters sites and the Nevada and Florida sites shall be determined annually.

Therefore, annually for each taxable year of the Nevada Entities and POOL, at the time of filing
the Nevada Entities and POOL’s annual Louisiana corporation franchise tax and corporation income tax
returns, each Nevada Entity and POOL shall separately furnish, to the Department of Revenue and the
Department of Economic Development, the following, where applicable:

(1) a taxable year compilation of what would have been the state and local sales and use taxes,
including any applicable tax incentives, of the Nevada Entities and POOL had they located at their
respective Nevada or Florida site; together with a compilation of the actual Louisiana state and
local sales and use taxes paid for each Nevada Entities’ and POOL’s taxable year;

(2) using forms provided by the applicable taxing authorities in Nevada and Florida, a computation of
the corporate income tax and corporation franchise tax, individual income tax, or other equivalent
tax based on either income or capital, including any applicable incentives, which would have been
owed had the Nevada Entities or POOL located at their respective Nevada or Florida site;

(3) all other state and local returns or tax payment information, including any applicable tax incentives,
for the Nevada Entities and POOL’s taxable year which would have been filed or paid by the
Nevada Entities or POOL had the Nevada Entities or POOL located at their respective Nevada or
Florida site;

(4) all other tax returns, including any applicable incentives, filed in the state of Louisiana with other
state agencies or local governments.

The Nevada Entities and POOL shall only consider incentives in Nevada or Florida that would currently be
available to the company had they located in either Nevada or Florida in 2004, the original year of the Tax
Exemption contract. Therefore, POOL shall be allowed to carry forward credits from Florida’s Qualified
Target Industry Tax Refund which would have been earned in prior years of the tax equalization contract
had the company located in Florida but have not yet been utilized as part of the equalization. Additionally,
POOL will only be allowed to generate new credits under the Qualified Target Industry Tax refund on new
jobs created in a year of this tax equalization renewal contract.

The Department of Economic Development is hereby authorized to review all tax returns of the
Nevada Entities and POOL, and may share the information with the Department of Revenue. The Nevada
Entities and POOL hereby specifically authorizes the Louisiana Department of Revenue to share with the
Department of Economic Development all tax return information relevant to the determination of the credits
authorized by this contract or relevant to the administration of this contract. The Department of Economic
Development shall maintain such information in a separate confidential file and shall not disclose such
information without the written consent of the Nevada Entities and POOL.

The data reflection the tax burden, including any available tax incentives, which would have been
incurred in the state of Nevada or Florida respectively, shall be compiled on behalf of the Nevada Entities
and POOL by an independent Certified Public Accounting firm (the “Compilation”). The Compilation
shall include an accounting of all state and local Louisiana tax liabilities (income taxes, franchise taxes,
sales taxes, etc.) already exempted or refunded under any other exemption contract, ie: Industrial Ad
Valorem Tax Exemption Contract, and/or an Enterprise Zone Contract during any year covered by the Tax
Equalization Contract period. The Compilation shall illustrate the impact of similar or other exemptions
available at the applicable Nevada or Florida site. The Compilation shall be constructed in spreadsheet
form similar to that used by the Department of Economic Development (the “Format”) or recommended by
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the Department of Revenue. The Format shall illustrate completely, the amount being taxed, the tax rate,
the tax formula, and the amount of tax, for all state and local taxes and incentives. All computations shall
be summarized by tax, by state, and the summaries compared. The illustrations shall be supported by photo
copies of, and referenced by footnote to actual tax returns where applicable. The Nevada Entities, POOL,
and the CPA firm shall make every effort to facilitate an easy, readily understandable submission which
will allow the Department of Revenue to process the return and refund in an expedient and timely manner.

The compilation shall be based on the assumption that a facility, if operated in Clark County,
Nevada, or Broward, County, Florida, where applicable, is identical to the facility being operated in
Louisiana and shall use the same asset, liability, and capital structure and the same revenue and expense
structure as the actual operation.

The CPA firm shall certify to the best of its knowledge and belief that the date furnished is true and
correct statements of the taxes which would have been incurred during the taxable year of the Nevada
Entities and POOL had the Nevada Entities located at the Nevada site, using the same level of business
activity that the Nevada Entities enjoys in Louisiana or had POOL located at the Florida site, using the
same level of business activity that POOL enjoys in Louisiana.

Annually for each taxable year of the Nevada Entities or POOL and on the basis of all pertinent
information, the Department of Revenue and the Department of Economic Development may review the
total tax liability of the Nevada Entities and POOL in Louisiana and the total tax liability that the Nevada
Entities would have incurred had the Nevada Entities located at the Nevada site and the total tax liability
that POOL would have incurred had POOL located at the Florida site. The Department of Economic
Development, Office of Commerce and Industry may assist the Department of Revenue should any audit
of the tax data for the state of Nevada or Florida be necessary.

If the total tax liability of a Nevada Entity in Louisiana, attributable to the headquarters, for the
Nevada Entity’s taxable year is greater the total tax liability that the Nevada Entity would have incurred in
the state of Nevada had it located at the Nevada site, then the Nevada Entity’s Louisiana tax liability shall
be reduced by allowing, in accordance with Article V, a credit against certain taxes until the Louisiana tax
burden is equal to the tax burden the Nevada Entity would have incurred if it had located in the state of
Nevada. If the total tax liability of POOL in Louisiana, attributable to the headquarters, for POOL’s taxable
year is greater than the total tax liability that POOL would have incurred in the state of Florida had it located
at the Florida site, then POOL’s Louisiana tax liability shall be reduced by allowing, in accordance with
Acrticle V, a credit against certain taxes until the Louisiana tax burden is equal to the tax burden POOL
would have incurred if it had located in the state of Florida.

If POOL and the Nevada Entities, in total, fail to maintain at least 330 headquarters jobs for any contract
year, POOL and the Nevada Entities shall forfeit all tax equalization benefits for such years. Jobs shall be
calculated by averaging the number of jobs during the twelve-month period based upon the count on the
12" day of each month.

ARTICLE V

Once an annual credit amount has been determined, and without regard to the tax types that
compose the credit amount, the credit should first be applied as follows:

1. toany Louisiana corporate franchise taxes;
2. toany Louisiana corporate income tax or personal tax;
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3. to any Louisiana sales and use taxes on purchases and leases of, and repairs to, machinery and
equipment to be used in on-site operation of Covington headquarters site;

4. to any Louisiana sales and use taxes imposed by the state upon materials and supplies necessary
for the manufacturer or production of a product at the Covington site; and

5. to any other taxes imposed by the state to which such businesses are subject.

If the credit against tax for a taxable year of a Nevada Entity or POOL, as determined in Article IV
above, is greater than the amount of Louisiana taxes incurred in the taxable year to which the tax
equalization credit is to be applied, then the excess tax equalization credit shall be carried forward for
five years following the year in which the credit was earned.

ARTICLE VI

In the event a Nevada Entity or POOL should sell or otherwise dispose of its headquarters location
or property being covered by this contract for tax equalization (said facility or property being more fully
described in the Tax Equalization Program Affidavit of Final Cost), the purchaser of the said facility or
property may, within ninety (90) days of the date of such act of sale, apply to the Board of Commerce and
Industry for a transfer of this contract to the purchaser. The Board shall consider all such applications for
transfer of contracts for credit strictly on the merits of the application for such transfer. No such transfer
shall in any way impair or amend any of the provisions of the contract so transferred other than to change
the name of a Nevada Entity or POOL. Failure to request or apply for a transfer within the stipulated time
herein set forth shall constitute violation of the terms hereof.

ARTICLE VII

The Nevada Entities and POOL agree to an annual review and inspection by the Department of
Economic Development and, upon reasonable notice and during normal business hours shall make all books
and records of the company relating to the facility or property covered by this contract available for
inspection. If an annual review is requested, the Nevada Entities and POOL agree to have an officer of
authority in attendance at the yearly review of the credit by the Department of Economic Development.
Included in this annual review shall be a review of employment data on the average number of jobs by
month.

ARTICLE VIII

Written notice of any violations of the terms and conditions of this contract shall be given to the
Nevada Entities and POOL, who shall have ninety (90) days within which to correct the violations. If the
violation is not corrected with ninety (90) days, any remaining benefits granted under this contract may be
terminated.

ARTICLE IX

The Nevada Entities and POOL may terminate this contract by giving a thirty (30) day written
notice of cancellation to the Secretary of Economic Development. The credit from taxes herein granted by
the State of Louisiana shall cease and terminate should the operation of the facility contemplated by this
contract be abandoned.
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All notices, requests, demands or other communications provided for herein or in any instrument
or document delivered pursuant hereto shall be in writing and shall be deemed to have been given when
sent by registered or certified mail, return receipt requested, addressed as the case may be to:

Office of the Secretary

Louisiana Department of Economic Development
Post Office Box 94185

Baton Rouge, LA 70804-9185

and

If to any of the Nevada Entities, to:

Alliance Trading Inc., Superior Commerce, LLC, or Cypress, Inc.
c/o Pool Corporation

109 Northpark Boulevard

Covington, Louisiana 70433-5001

Attention: Ms. Melanie Housey Hart

Facsimile: 985-892-2438

If to POOL, to:

POOL CORPORATION

109 Northpark Boulevard
Covington, Louisiana 70433-5001
Attention: Ms. Jennifer Neil
Facsimile: 985-892-2438

or at such address as such party designates from time to time in writing and forwarded in like manner.
ARTICLE X

This contract shall be construed and interpreted in accordance with and be governed by the laws of
the State of Louisiana, including but not limited to R.S. 47:3201, et. seq., and the rules promulgated
thereunder; provided however, that if R.S. 47:3201 et. seq., or any successor provisions or the rules
promulgated thereunder are amended to give greater tax equalization benefits to the Nevada Entities and to
POOL, and if the amendment(s) are deemed by the Legislature to apply to contracts for tax equalization in
force at the time of the amendment(s), then the Nevada Entities and POOL may apply for the expanded tax
equalization benefits which shall be incorporated into this contract.

This contract including any exhibits attached hereto and incorporated herein by reference contains
the entire understanding and agreement between the parties hereto with respect to the subject matter hereof
and may not be modified, supplemented, or amended except in writing duly executed by all parties hereto.

Any modification, supplement, amendment, or waiver of any provision of this contract shall be
effective only if in writing, duly executed by all parties hereto and same shall be effective only for the
period of time and on the conditions and purposes specified in such writing.



State of Louisiana Board of Commerce and Industry and Pool Corporation, Alliance Trading Inc., Superior
Commerce LLC, and Cypress Inc. Renewal Contract for Tax Equalization

Baton Rouge, Louisiana on the day of

8

, 2018

Witnesses as of the
STATE OF LOUISIANA:

Approved the day of

BY:

STATE OF LOUISIANA
Board of Commerce and Industry

Anne G. Villa
Board of Commerce & Industry
Authorized Representative

, 2018

John Bel Edwards
GOVERNOR OF THE STATE OF LOUISIANA

Covington, Louisiana on the day of

, 2018

Witnesses as to:

POOL Corporation

Witnesses as to:

Alliance Trading Inc.

Witnesses as to:

Superior Commerce LLC

POOL Corporation

By:

Title:

Alliance Trading Inc.

By:

Title:

Superior Commerce LLC
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By:
Title:
Witnesses as to: Cypress Inc.
Cypress Inc.
By:
Title:

Please retain the contract but return all signature pages. A completed signature page will be returned for
your records.

LOUISIANA OFFICE OF BUSINESS DEVELOPMENT SERVICES
Business Incentives Division

P.O. Box 94185, Capitol Station

Baton Rouge, LA 70804-9185

Attention: Tax Equalization Program Administrator



TAX EQUALIZATION PROGRAM
C&l Board Meeting
October 31, 2018

REQUEST FOR RENEWAL OF CONTRACT

Company: Pool Corporations and Subsidiaries
Covington, LA
St. Tammany Parish

Contract: 2009-0747-TE

Tax Equalization Program:

The Tax Equalization Program is an inducement which bolsters Louisiana’s
competitiveness to attract, retain, and encourage the expansion of manufacturing
establishments, headquarters, and warehousing and distribution establishments to
Louisiana, by way of equalizing the tax burden. This program is designed to eliminate
the tax differential through the equalization of the overall taxes between a Louisiana site
and a competing site in another state. The sites under consideration must be valid and
viable for the proposed operations. The competing site must offer comparative
advantages equal to or greater than the comparative advantages offered at the
Louisiana site. The governor must extend a written invitation to the company authorizing
the company to submit an application for this program.

The tax equalization contract shall, on an annual basis, affect equality in the amount
between the taxes payable in Louisiana and the taxes which would have been payable
in the competing state. The data reflecting the tax burden, including any available tax
incentives which would have been incurred in the competing state, shall be compiled on
behalf of the contractee by an independent certified public accounting (CPA) firm. The
CPA firm shall certify to the best of its knowledge and belief that the data furnished are
true and correct statements of the taxes which would have been incurred during the
taxable year of the contractee had the contractee originally located in the competing
state, using the same level of business activity that the contractee enjoys in Louisiana.

If the total tax liability of the contractee in Louisiana for the company’s taxable year is
greater than the total tax liability that the contractee would have incurred in the
competing state, then the contractee's Louisiana tax liability shall be reduced by allowing
an exemption to adjust the Louisiana tax burden as equal to the tax burden the
contractee would have incurred if it had located in the competing state.

Subsequent renewals for additional periods of five years or less may be granted to a
contract holder whose contract has not expired as of the date of application for renewal if
the applicant can demonstrate the conditions of the initial contract were met and the
activities of the applicant in the State of Louisiana generate economic benefits to the
state that exceed 20 times the benefit to the applicant resulting from the incentive
provided by this Chapter for the year preceding the request for renewal. Such benefit to
the state shall be determined by the application of nationally recognized multipliers as
appropriate and set forth in the Regional Input-Output Modeling System ("RIMS 1I").



Background:

Pool Corporation and Subsidiaries (Pool), also known as POOLCORP, is the largest
wholesale distributor of swimming pool and related outdoor living products. Founded in
1993, Pool has grown to over 350 sales center locations in North America, Europe,
South America, and Australia. Pool has continued to expand and acquire additional
companies to include other backyard leisure tools, irrigation, and landscape products.
Their three primary distribution networks consist of SCP Distributors, LLC; Superior Pool
Products, LLC; and Horizon Distributors, Inc.

In 2004, Pool (formerly known as SCP Pool Corporation) acquired Alliance Trading Inc.,
Superior Commerce LLC, and Cypress Inc. (Nevada entities), which were located in Las
Vegas, Nevada. Pool had the option to leave the newly acquired companies in Nevada
or move them to their Louisiana headquarters. The companies were owned, either
directly or indirectly, fifty percent or more by Pool. At the same time, Pool was looking to
move SCP Pool and SCP Distributors to Florida. If this occurred, the state would have
lost 160 jobs located at the Covington headquarters.

Tax Equalization Contract History:

On June 10, 2004, Governor Kathleen Blanco invited Pool to participate in a Tax
Equalization (TE) contract to assist with expanding their Louisiana headquarters to
include the newly acquired Nevada entities and make the Covington facility Pool’s chief
headquarters. With this assistance, Pool agreed to locate the above-mentioned entities
to Covington rather than move SCP Pool and SCP Distributors to Broward County,
Florida or leave the Nevada entities in Clark County, Nevada.

The first TE Contract had a term beginning January 1, 2004 through December 31,
2008, with an option to request a five-year renewal prior to the end of the term of the
contract. The company was required to maintain and operate the chief headquarters in
Louisiana; retain approximately 160 existing jobs, along with at least four employees for
the Nevada  entities; and add any new employees conducting
administrative/headquarters functions to a Louisiana location unless the companies had
a compelling business reason for the employee located elsewhere. Pool was in
compliance during the full term of the contract.

The contract was renewed for taxable years beginning in 2009 and ending in 2013, with
an option to request a five-year renewal with a sixty-day written notice. Pool was
required to continue to maintain and operate the chief headquarters in Covington; add
new jobs to its Covington headquarters; locate other subsidiary headquarters in
Louisiana when appropriate for its business; locate additional distribution and/or
warehouses in the state when appropriate; retain approximately 160 existing jobs, along
with at least four employees for the Nevada entities; and add any new employees
conducting administrative/headquarters to a Louisiana location unless the companies
had a compelling business reason for the employee located elsewhere. Pool was in
compliance during the term of the contract and had grown its employment to 264
Louisiana headquarter jobs as of December 31, 2012.

The second renewal was for taxable years starting in 2014 and ending in 2018 with the
same contingencies as mentioned in the prior renewal, except for the retention of jobs.
This contract required that the company retain at least 264 headquarter jobs for each
year of the contract, or all tax equalizing benefits would be forfeited for that tax year. At
the time of the 2014 renewal, the last annual compilation had been for the tax year
ending in 2012. The calculated economic impact of Pool was approximately $107.8



million with the TE credit for 2012 being $998,500. This computed to an economic
impact of 107.9 times greater than the TE benefit; therefore, meeting the additional
requirement for subsequent renewals.

Tax Equalization Benefits:

The Pool TE contract is two-pronged. The first consideration is the Nevada entities. The
equalization is based upon a comparison between the company’s would-be tax burden
in Clark County, Nevada, and St. Tammany Parish, Louisiana. Nevada does not
impose a Corporate Income or Franchise Tax. Also, the companies do not incur sales in
the corporate office and has no property here in Louisiana and this would be the same if
located in Nevada. This results in all Corporate Income and Franchise Tax liability
incurred in Louisiana to exceed the proposed tax liability that would incur in Nevada.

The second consideration is Pool Corp’s and SCP Distributors’ tax liabilities as if those
affiliates of the company had moved to Broward County, Florida, compared to its
current tax liability in Louisiana. Florida does not impose a Corporate Franchise tax;
therefore, neither Pool Corp nor SCP Distributors would incur this liability in Florida. Pool
Corp does not incur any sales in the corporate office and does not own any property in
Louisiana and this would be the same if located in Florida. This results in only a possible
Corporate Income Tax liability in Florida for Pool Corp. SCP Distributors incurs Sales
and Use Tax and Property Tax in Louisiana and would have incurred Property Tax if
located in Florida. Due to the recent changes in Louisiana Sales and Use Tax rates, the
company’s Sales and Use Tax liability will increase significantly over the next five years.

SCP Distributors would have received the Qualified Target Industry Refund if the
company had relocated to Florida. The refund would reduce corporate income tax and
would be based on new jobs created at the headquarters office. The rate is $3,000 per
each new job created. For jobs where the wage is 150 percent of the annual average
wage, the amount is $4,000 per each job. For jobs where the wage is 200 percent of the
annual average wage, the amount is $6,000 per each job.

For the original contract and the renewal contract, Pool received a TE benefit of
$29,489,660 and $17,188,472 over the two five-year terms of the contract. The company
met all of the contract's requirements during each term and had 264 Louisiana
headquarter employees in 2012.

Tax Year Nevada Florida TE Credit
2004 $ 3253014 |% 6336 |$ 3,259,350
2005 $ 5,397,780 | $ 10| $ 5,397,790
2006 $ 6,494,707 | $ 10| $ 6,494,717
2007 $ 6,940,453 | $ 596,800 | $ 7,537,253
2008 $ 6,191,750 | $ 608,800 | $ 6,800,550

5 Year Total $ 29,489,660
2009 $ 3,583,692 | $ 620,800 | $ 4,204,492
2010 $ 4,836,533 | $ 26,560 | $ 4,863,093
2011 $ 5891689 |$ 35835 | 9% 5,927,524
2012 $ 957879 |$ 40,621 |9 998,500
2013 $ 1,153,134 | $ 41,729 | $ 1,194,863

5 Year Total $ 17,188,472




The decrease in benefit from 2011 to 2012 is due to a change in the computation of the
comparison to appropriately reflect the Nevada entities as if located in Nevada.

Pool has received the following benefit for 2014 thorough 2016 with the 2017 annual
report expected to be filed soon. Currently, Pool has 330 headquarter employees with an
annual payroll of approximately $26 million and has been in compliance during the term
of the contract.

Tax Year Nevada Florida TE Credit
2014 $ 1,294,383 | $ - $ 1,294,383
2015 $ 1,453,306 | $ 751 | $§ 1,454,057
2016 $ 2,081,688 | $ 18,499 | $ 2,100,187
2017 $ 2,407,855 | $ 654,595 | $ 3,062,450

$

$

Est2018 | $ 2,452,564 | $ 537,632 2,990,196
5 Year Total 10,901,273

The change in TE benefit for 2017 and 2018 estimate, reflect the recent changes in
Louisiana Sales and Use Tax rates, causing a higher liability for SCP Distributors.

Requested Renewal:

During the 2007 Regular Legislative Session, Act 389 amended the Tax Equalization
Program rules to allow for additional renewals beyond the first renewal if the RIMS Il
calculation shows that the economic impact to Louisiana is at least 20 times greater than
the TE.

The total amount of the TE benefit that Pool received for 2017 was $3,062,450 and
twenty times that amount, or $61,249,000, is the required minimum economic benefit to
the state for Pool to be eligible to renew for an additional five years. As per the
Economic Impact Statement from Dr. Paul Nelson, Associate Professor of Economics at
the University of Louisiana at Monroe, Pool Corporation and its Subsidiaries have an
estimated annual total economic impact to the state of Louisiana of $149,690,242, based
on direct, indirect, and induced effects.

Pool has a projected five-year total benefit of approximately $15,726,804

Tax Year Nevada Florida TE Credit
2019 $ 2,469,169 | $ 537,632 | $ 3,006,801
2020 $ 2,486,606 | $ 583,931 | $§ 3,070,537
2021 $ 2,504,914 | $ 634,683 | $ 3,139,597
2022 $ 2,524,137 | $ 690,323 | $ 3,214,460
2023 $ 2,544,078 | $ 751,331 | $ 3,295,409

5 Year Total $ 15,726,804

The current TE renewal contract will expire December 31, 2018 for income tax and
January 1, 2019 for corporate franchise tax. Notice of intent to renew was received on
August 10, 2018, and the complete renewal application was received September 7,
2018.



Recommendation:

Staff recommends that the C&I Board extend the contract with the following
contingencies:

1.

The contract period will be for another five-year period for taxable years
beginning after December 31, 2018 and ending before January 1, 2019 for
income tax and beginning after December 31, 2019 and ending before January
1, 2020 for franchise tax.

Pool must maintain and continue to operate its headquarters in Covington with a
minimum employment of 330 Louisiana employees at the headquarters.

Any new employees conducting administrative/headquarters functions must be
positioned at a Louisiana location unless the companies have a compelling
business reason for the employees to be located elsewhere.

The amount of credit shall be calculated using incentives which would currently
have been allowed to the company if it had located in Clark County, Nevada, or
Broward County, Florida.

Pool shall report annually all new domestic administration/headquarters hires
according to the function of the position, salary range, and location of the
employee.

The annual compilation is required to be prepared by an independent CPA and
should include all state and local taxes, not just income and franchise taxes.

This annual compilation, along with any other required documentation, shall be
separately furnished to the Louisiana Department of Revenue (LDR) and to LED.
Any excess tax equalization credit may be carried forward for no more than five
years following the year in which the credit was earned.

LED and LDR shall have the right to audit any of the tax data if deemed
necessary.
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August 30, 2018

Louisiana Economic Development
P.O. Box 94185

Baton Rouge, LA 70804
Attention: Mrs. Susan Bigner

Re: Tax Equalization Renewal

Dear Ms. Bigner,

Please find attached the Tax Equalization Credit Renewal Application and supporting
reports/schedules for Pool Corporation and Affiliates. If you have any questions or need
additional documentation, please give me a call at 985-807-8780.

Sincerely,

Comeo—

Jennifer Comeaux
Tax Compliance Manager

RECEIVED
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BUSINESS INCENTIVES
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Pool Corporation * 109 Northpark Boulevard = Covington, LA 70433 * Phone 985.892.5521

Accounting Fax 985.892.3769 * Executive Fax 985.801.8105 * Human Resources Fax 985.892.0517
Investor Relations Fax 985.809.1045 » Marketing Fax 985.892.0667 » Operations Fax 985.801.8102
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Program RECE'PTHQ?SGQD/54?75
: . check ¥ SFIBIS

CHECK AMOUNT M- -
P.O. Box 84185 ‘ d 50

Baton Rauge, LA 70804-9185 | INITIALS ;Cm‘\,, b
Physical Address )
617 N. 3t° Street, 11¥ Floor

Baton Rouge, LA 70802

Phone: 225 342 3000 |
Fax: 225 342 0142

TAX EQUALIZATIN PROGRAM RENEWAL APPLICATION

PLEASE TYPE (Application cannot be processed if required information is not provided)

INSTRUCTIONS: Complete all areas of requested information before submitting this application to our office. Any missing information may cause
delays in processing and submission to the Louisiana Board of Commerce and Industry for consideration. The Board of Commerce and Industry
urges manufacturers and contractors to give preference to Louisiana manufacturers, suppliers, contractors and labor.

1. BUSINESS INFORMATION

COMPANY NAME  Paol Corporation and Subsidiaries

PHYSICAL ADDRESS 109 Northpark Boulevard Suite 400

CITY___Covington _PARISH__St. Tammany STATE LA ZIP CODE 7043)
LOUISIANA UNEMPLOYMENT ID # - _ NAICS CODE 413910
TYPE OF BUSINESS: Manufacturing X  Headquarters . Warehousing and Distribution

DESCRIBE YOUR BUSINESS (PRODUCT OR SERVICE): (DETAILED DESCRIPTIONS REQUIRED. {F MORE SPACE IS NEEDED, ATTACH A SEPARATE SHEET)

[Pool Corporation is the world’s largest wholesale distributor of swimming pool supplies, equipment and related leisure products and is
one of the top three distributors of irrigation and related products in the United States. As of December 31, 2017, we operated 351
sales centers in North America, Europe, South America and Australia through our four distribution networks. Our mission is to
iprovide exceptional value to our customers and suppliers, creating exceptional return to our shareholders, while providing exceptional
fopportunities to our employees. While Pool Corporation is profitable, as a public company we are constantly required to examine the
ivalue provided to our shareholders, and as such, we continually assess the cost of our headquarters operations. Without the Tax
[Equalization Credit, we do not believe that operating our headquarters in Louisiana would be in the best interest of our shareholders.

The Board of Commerce and Industry has adopted rules prohibiting any business engaged in or owned by someone engaged in
gaming from being eligible to participate in the Incentives Programs.
*Has the applicant or any affiliates received, applied for or considered applying for a license to conduct gaming activities? YES X NO

If yes, attach a detailed explanation, including the name of the entity receiving or applying for the license, the relationship to the applicant if an affiliate,

the location and the type of gaming activities.
RECEIVED
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Pool Corporation Retention Assessment

In 2004, Pool Corporation (Pool) employed 160 Louisiana employees and expanded its
headquarters to include three entities that were located in Las Vegas, Nevada. These entities
were known as Alliance Trading Inc., Superior Commerce LLC, and Cypress Inc. On July 24,
2004, Governor Kathleen Blanco, the Board of Commerce and Industry, and Pool entered into
an original Tax Equalization contract. With the assistance, Pool agreed to locate the above-
mentioned entities to Covington, La. and expand its operations in Louisiana rather than in
Broward County, Florida.

In the last five years, Pool has continued to expand and acquire additional companies to include
other backyard leisure tools, irrigation and landscape products. Its three main sales networks
consist of SCP Distributors, Superior Pool Products LLC, and Horizon Distributors Inc. The
company has remained in Covington, La. and grown its staff from 160 to 386 full-time and 27 part-
time employees in Louisiana with a Louisiana payroll of $33,059,286.

During the 2007 Regular Legislative Session, Act 389 amended the Tax Equalization program to
allow for additional renewals beyond the first renewal if the RIMS Il calculation shows that the
economic impact to Louisiana is at least 20 times greater than the TaxEqualization.

The Tax Equalization rules state:

“Subsequent renewals for additional periods of five years or less may be granted to a contract
holder whose contract has not expired as of the date of application for renewal if the applicant
can demonstrate the conditions of the initial contract were met and the activities of the applicant
in the state of Louisiana generate economic benefits to the state that exceed 20 times the
benefit to the applicant of the incentive provided by this Chapter for the year preceding the
request for renewal...

...the Board of Commerce and Industry shall forward its recommendations, together with the
proposed contract and all supporting documents, to the Department of Economic Development
and the Joint Legislative Committee on the Budget. Upon receipt of the recommendations and
proposed contract, the Joint Legislative Committee on the budget shall have 30 days to approve
or reject the renewal contract.”

An economic analysis prepared by the University of Louisiana at Monroe states that the single-
year economic impact to Louisiana from Pool is $149,690,242 million per year. The total amount
of the TE benefit that Pool and its affiliates received in 2018 was $2,990,196. Therefore, Pool
meets the 20 times threshold requirement.

Site decision factors such as transportation, energy and infrastructure are not critical factors for
Pool's headquarters location. Factors contributing to the retention of Pool’'s headquarters in
Louisiana are primarily related to the comparative tax liabilities between Louisiana versus Florida
or Nevada.

Currently, Pool is one of only three Fortune 1000 companies (Entergy, CenturyLink and Pool
Corporation) based in Louisiana.

A cost/benefit analysis shown in the attached table projects state revenues will exceed state
incentives (Tax Equalization credits) during the combined years 2019 through2023.

Pool has indicated that if the Tax Equalization renewal is not provided, the company will strongly
consider relocating the corporate headquarters to anotherstate.



Pool Corporation
Estimated State Tax Revenues and Incentive Costs, SSMillions

2019 2020 2021 2022 2023 Total
State Tax Revenues
State Sales & Income Tax Revenue Impact from
oo v g ot tneemes 25 26 27 28 29 13.5
Source:baplcorp praforma stements 34 35 37 38 40 18.4
Total Revenues 5.9 6.1 6.4 6.6 6.9 31.9
State Incentives
Tax Equalization Credit
Forecast (source: Pool Application) 3.1 3.1 3.2 3.3 3.4 16.1
Total Incentives 3.1 3.1 3.2 3.3 3.4 16.1
Revenues in Excess of Cost 2.8 3.0 3.2 3.3 3.5 15.8

In addition to state corporate tax payments, the company projects that it will make the following local
property tax payments in St. Tammany Parish over the 2019 — 2023 time period:

Estimated Local Tax Revenues (Headquarters Location), SSThousands

2019 2020 2021 2022 2023 Total
Property Tax Payments+ 89 94 98 103 108 492
Local Sales Tax Payments+ 740 814 895 985 1,100 4,500

*Source: PoolCorp pro forma statements



The Economic Impact on Louisiana of the Louisiana Operations of Pool Corporation
and Affiliates

Paul S Nelson, Ph.D."
Professor of Economics
University of Louisiana at Monroe
Monroe, LA 71209

Robert C. Eisenstadt
Professor of Economics
Director, Center for Business and Economic Research
University of Louisiana at Monroe
Monroe, LA 71209

August 24, 2018

1 Questions concerning this report should be directed to Dr. Paul Nelson; 318-342-1159 or nelson@ulm.edu.



This report estimates the economic impact of the Louisiana operations of Pool Corporation
and Affiliates. Pool Corporation and Affiliates engages in the distribution of swimming pool and
related backyard products primarily in North America and Europe. Its headquarters are located in
Covington, LA. In 2017, Pool Corporation and Affiliates had 386 full-time and 27 part-time employees
in Louisiana with a Louisiana payroll of $33,059,286.

e We estimate the economic impact using the RIMS Il multipliers (2007/2016) for Louisiana.?

e Payroll is estimated to grow at the rate of inflation expected over the next 10 years, 2.09%.
Estimated inflation is derived from yields to Treasury Inflation Protected Securities (TIPS) as
reported by the Federal Reserve Bank of Cleveland.?

e The risk-adjusted discount rate of 8.01% was determined by using a Capital-Asset Pricing
Model (CAPM) employing a risk-free rate of 2.53% (the average rate of 10-year Treasury
Bonds) and a market return of 10.23% (the average rate of return on the Wilshire 5000 index,
the broadest stock market index). The Beta for Pool Corporation is 0.71.*

Using the above assumptions, we calculate the present value of Pool Corporation and
Affiliates’ economic impact on household income over the next 10 years to be:

Table 1: Impact of Pool Corp. on Household Income
Direct + Indirect Total (Direct + Indirect

Effects Induced Effects + Induced)

Single year impact $42,639,867 $14,036,973 $56,676,540
10-year present
value of impact $335,207,554 $110,349,765 $445,557,319

As mentioned above, in 2017 Pool Corporation and Affiliates had 386 full-time and 27 part-time
employees. We use a figure of 399 full-time-equivalent (FTE) employees. Using this figure as a base
with the RIMS Il multiplier we estimate a further 165 jobs from indirect effects. Induced employment
adds an additional 375 for a total employment impact of 939 jobs (Table 2, below).

Table 2: Full-time equivalent jobs created in Louisiana by Pool Corporation.
Total Employment

Direct Indirect Induced (Direct + Indirect +
Employment Employment Employment Induced)
Employment Effects 399 165 375 939

The Table 2 employment number (939) is a minimum estimate. That is, if we use the payroll data as
the basis for our calculation, the RIMS II multiplier estimates 725 indirect and induced jobs which
suggests a statewide total of 1,124 jobs when combined with Pool Corporation and Affiliates’ direct

2 U.S. Bureau of Economic Analysis Regional Input Output Multiplier System (www.bea.gov).
3 https://www.clevelandfed.org/en/our-research/indicators-and-data/inflation-expectations.aspx
4 Beta source: http://www.nasdag.com/symbol/pool.




employment. The difference is likely due to Pool Corporation and Affiliates having its headquarters in
Louisiana. Compensation per FTE in 2017 is $82,855.

The impact on value added by industry to the State is calculated from the final demand and is
described in Table 2. Since we are assuming a constant real value of payroll, the annual value-added

figures are also in constant dollars.

Table 3: Value Added by Industry Sector (millions of current year dollars).

Sector Value Added — Direct and Indirect

Wholesale trade $74.0
Real estate and rental and leasing $5.9
Health Care and Social Assistance $4.4
Retail trade $4.1

Transportation and warehousing $3.7
Professional, scientific, and technical services $3.2
Finance and insurance $2.9
Administrative and waste management services $2.3
Other Services $2.1

Management of companies and enterprises $1.8
Information $1.8
Nondurable goods manufacturing $1.7
Food Services $1.4
Utilities $1.2
Other $3.3

Total — Single Year, Not Discounted

The total economic impact or aggregated transactions of Pool Corporation and Affiliates was
calculated using the following formula:



Employ x (COI 6) 1,000,000 | * Col 15
* *
mpLoy > \col 3 000 0

Beginning with employment and using the formula above we can estimate the value of aggregated
transactions in the State that are attributable to Pool Corporation and Affiliates’ Louisiana Operations.
The estimates follow in Table 4.

Table 4: The total economic impact of Pool Corporation and Affiliates (aggregated
transactions)

Total (Direct +

Direct + Indirect Induced Effects Indirect + Induced)
Effects
Single year impact $100,266,926 $49,423,316 $149,690,242
10-year present V?::a?:: $788,263,549 $388,548,852 $1,176,812,401

Pool Corporation and Affiliates’ Effect on Statewide Tax Collections

Using the economic impact on household income we compute the one and ten-year impact on state
sales tax revenue. The current Louisiana state sales tax is 4.45% but even if all income is consumed
not all expenditures are subject to tax. Adjusting primarily for housing costs, medical expense, other
insurance expense, and income tax liability, we expect 40% of household income is subject to sales
taxation . The single-year and ten-year present value are in Table 5, below.

Table 5: Present Value of Sales Taxes paid to Louisiana from Pool Corporation and Affiliates’ Impact
on Household Income.

Direct Effects Indirect + Induced Total (Direct +

Effects Indirect + Induced)

2018 $758,990 $249,990 $1,008,848
2019 $717,383 $236,161 $953,544
2020 $678,057 $223,215 $901,273
2021 $640,888 $210,979 $851,867
2022 $605,755 $199,414 $805,169
2023 $572,549 $188,482 $761,031
2024 $541,163 $178,150 $719,312
2025 $511,497 $168,384 $679,881
2026 $483,458 $159,153 $642,611
2027 $456,955 $150,429 $607,384

5 For Direct + Indirect Effects; Col 6 = 1.4125, Col 3 = 7.2498, Col 1 = 1.2806. For Direct + Indirect + Induced Effects; Col 6 =
2.353, Col 3=10.7526, Col 1=1.7104.



10-year Present
Value of Sales Taxes $5,966,694 $1,964,226 $7,930,920

Another revenue source is the Louisiana Individual Income Tax. We use the average compensation
per FTE for Pool Corporation and Affiliates - $82,855 - for 399 workers and mean Louisiana labor
income of $41,590 for indirect and induced jobs.® For income tax estimates, we assume a two-person
household filing jointly with no other deductions other than Federal Income Tax’. The estimates are
given in Table 6, below.

Table 6: Present Value of Income Taxes paid to Louisiana from Pool Corporation and Affiliates’
Impact on Household Income.

Direct Effects Indirect + Induced Total (Direct +
Effects Indirect + Induced)
2018 $943,635 $494,100 $1,437,735
2019 $891,419 $466,759 $1,358,179
2020 $842,093 $440,931 $1,283,025
2021 $795,496 $416,533 $1,212,029
2022 $751,478 $393,484 $1,144,962
2023 $709,895 $371,711 $1,081,606
2024 $670,614 $351,142 $1,021,756
2025 $633,506 $331,712 $965,218
2026 $598,451 $313,357 $911,808
2027 $565,336 $296,017 $861,353
10-year Present Value
of Income Taxes $6,458,288 $3,381,647 $9,839,935

Adding the sales and income taxes discussed in Tables 5 and 6 respectively generates the total state
tax impact of Pool Corporation and Affiliates’ payroll on Louisiana.

Table 7: Combined State Sales and Income Tax Revenue (in thousands)

Direct Total

2018 $1,703 $2,447
2019 $1,609 $2,312
2020 $1,520 $2,184
2021 $1,436 $2,064
2022 $1,357 $1,950
2023 $1,282 $1,843
2024 $1,211 $1,741
2025 $1,145 $1,645

8 http://www.bls.gov/oes/current/oes la.htm#00-0000

7 Under current rules, a child under age 18 will increase a household’s Louisiana Income Tax excluding other credits. This
result arises from the revised Federal tax law under which a household would receive a $2,000 tax credit. Since Federal
income taxes are deductible against Louisiana Income Tax, the credit will raise Louisiana taxable income by $2,000.
Louisiana gives a $1,000 personal exemption but, on net, taxable income increases by $1,000.




2026 $1,082 $1,554

2027 $1,022 $1,469

10-year Present Value $12,425 $17,771

In Table 8 we project the current, non-discounted, value of personal income and sales taxes. The
figures in Table 8 assume that compensation at Pool Corporation and Affiliates will rise at 4%/year®.
Indirect and induced wages are projected to rise at the rate of inflation, 2.09%, indicated above. We
note that if Pool Corporation and Affiliates does raise compensation in real terms then indirect and
induced wages and hence tax revenue would rise faster than is indicated in Table 8 since additional
indirect and induced employment would occur. These estimates should be considered conservative.

& Over the past 5 years total labor compensation has increased 4.9%/year.



Table 8: Total Non-Discounted Combined State and Local Tax Revenue (in thousands)

Direct Total

2018 $1,703 $2,447
2019 $1,771 $2,530
2020 $1,842 $2,616
2021 $1,915 $2,707
2022 $1,992 $2,800
2023 $2,072 $2,897
2024 $2,154 $2,997
2025 $2,241 $3,100
2026 $2,330 $3,208
2027 $2,423 $3,320
10-year Total $20,442 $28,622

Pool Corporation and Affiliates also pays substantial property taxes as a by-product of its Louisiana
operations. In 2017, Pool Corporation and Affiliates paid $320,000 in property taxes. Assuming zero
nominal growth in property taxes over the next 10 years and using the risk-adjusted discount rate
mentioned above we compute the 10-year present value of property taxes to be: $2,318,173.°

% The tax calculations likely underestimate the total impact on State tax collections since the exercise ignores other state
tax revenues generated by Pool Corporation and Affiliates’ operations in the state such as Corporate Income Taxes or
Gasoline Taxes.



Pool Corporation and Subsidiaries
Tax Equalization Subsequent Renewal Request
Contract # 040057
Response to R.S. 24:653(M)

M. (1) All economic and financial reports for projects submitted in conjunction with
the request for approval of the Joint Legislative Committee on the Budget in excess of a
total state commitment of ten million dollars for the term of the project shall provide the
following information:

(a) Inclusion of all input information, data, and assumptions, including but not
limited to data sources, economic growth assumptions, and an assessment/basis of the
reasonableness of each.

Attached:
e Tax Equalization Application received September 7, 2018
e Tax Equalization Narrative and Term Sheet as pesented to the Board of
Commerce & Industry
e Economic Impact Statement prepared by ULM, dated August 24, 2018
o CPA Attestation from Postlethwaite & Netterville, dated August 29, 2018
e Tax Equalization Contract # 040057, draft dated October 24, 2018

(b) A description of the analytical model employed for the report and how each
input was utilized with that model.

All estimates presented in the Economic Impact Statement prepared by ULM were
calculated using the most recent 2016 RIMS II Multipliers for the State of Louisiana,
obtained from the U.S. Bureau of Labor Statistics. Weighted average multiplier values
are computed from the following:

e Industry 42000 Wholesale Trade

e Type | multipliers consider the effects of direct and indirect (supply-chain)
activities.

e Type Il multipliers consider the added effects of induced activities, i.e.,
spending of payroll on operationally-unrelated goods and services by
households.

(c) Results in terms of value-added, household earnings, and employment, and
a description of each concepit.

The Economic Impact Statement from ULM provides an estimate of the direct and
indirect effects that Pool Corp has on the State.



ULM Study, Table 4: The total economic impact of Pool Corporation and Affiliates
(aggregated transactions)

Total (Direct +

Direct + Indirect Induced Effects Indirect +

Effects Induced)
Single year impact $100,266,926 $49,423,316 $149,690,242
:n‘:'::;r presentvalue of | ¢ 00 263,549 $388,548,852 $1,176,812,401

Pool Corporation and Affiliates also pays substantial property taxes as a by-product of its
Louisiana operations. In 2017, Pool Corporation and Affiliates paid $320,000 in property taxes.
Assuming zero nominal growth in property taxes over the next 10 years and using the risk-
adjusted discount rate mentioned above we compute the 10-year present value of property
taxes to be: $2,318,173.

Present value of Pool Corporation and Affiliates’ economic impact on household income
over the next 10 years:

ULM Study, Table 1: Impact of Pool Corp. on Household Income
Direct + Indirect Total (Direct + Indirect

Effects Induced Effects + Induced)

Single year impact $42,639,867 $14,036,973 $56,676,840
10-year present
value of impact $335,207,554 $110,349,765 $445,557,319

ULM Study, Table 2: Full-time equivalent jobs created in Louisiana by Pool Corporation.
Total Employment

Direct Indirect Induced (Direct + Indirect +
Employment Employment Employment Induced)
Employment 399 165 375 939
Effects

The Table 2 employment number (939) is a minimum estimate. That is, if we use the payroll
data as the basis for our calculation, the RIMS Il multiplier estimates 725 indirect and induced
jobs which suggests a statewide total of 1,124 jobs when combined with Pool Corporation and
Affiliates’ direct employment. The difference is likely due to Pool Corporation and Affiliates
having its headquarters in Louisiana. Compensation per FTE in 2017 is $82,855.



ULM Study, Table 5: Present Value of Sales Taxes paid to Louisiana from Pool
Corporation and Affiliates’ Impact on Household Income.

Direct Effects Indirect + Induced Total (Direct +
Effects Indirect + Induced)

2018 $758,990 $249,990 $1,008,848
2019 $717,383 $236,161 $953,544
2020 $678,057 $223,215 $901,273
2021 $640,888 $210,979 $851,867
2022 $605,755 $199,414 $805,169
2023 $572,549 $188,482 $761,031
2024 $541,163 $178,150 $719,312
2025 $511,497 $168,384 $679,881
2026 $483,458 $159,153 $642,611
2027 $456,955 $150,429 $607,384
10-year Present

Value of Sales $5,966,694 $1,964,226 $7,930,920
Taxes

ULM Study, Table 6: Present Value of Income Taxes paid to Louisiana from Pool
Corporation and Affiliates’ Impact on Household Income.

Direct Effects Indirect + Induced Total (Direct +
Effects Indirect + Induced)

2018 $943,635 $494,100 $1,437,735
2019 $891,419 $466,759 $1,358,179
2020 $842,093 $440,931 $1,283,025
2021 $795,496 $416,533 $1,212,029
2022 $751,478 $393,484 $1,144,962
2023 $709,895 $371,711 $1,081,606
2024 $670,614 $351,142 $1,021,756
2025 $633,506 $331,712 $965,218
2026 $598,451 $313,357 $911,808
2027 $565,336 $296,017 $861,353
10-year Present
Value of Income $6,458,288 $3,381,647 $9,839,935
Taxes




Table 7: Combined State Sales and Income Tax Revenue (in thousands)

Direct Total

2018 $1,703 $2,447
2019 $1,609 $2,312
2020 $1,520 $2,184
2021 $1,436 $2,064
2022 $1,357 $1,950
2023 $1,282 $1,843
2024 $1,211 $1,741

The impact on value added by industry to the State is calculated from the final demand. Since
we are assuming a constant real value of payroll, the annual value-added figures are also in
constant dollars.

(d) Results by industry sector, with an assessment of possible adverse effects on sectors that
compete with the subsidized company for in-state customers.

ULM Study, Table 3: Value Added by Industry Sector (millions of current year dollars).

Sector Value Added - Direct and Indirect

Wholesale trade $74.0
Real estate and rental and leasing $5.9
Health Care and Social Assistance $4.4
Retail trade $4.1
Transportation and warehousing $3.7
Professional, scientific, and technical services $3.2
Finance and insurance $2.9
Administrative and waste management services $2.3
Other Services $2.1
Management of companies and enterprises $1.8
Information $1.8
Nondurable goods manufacturing $1.7
Food Services $1.4
Utilities $1.2
Other $3.3
Total — Single Year, Not Discounted $113.8

(e) Explicit identification of the project's effect on direct expenditure requirements
in the state budget or any reduction in taxes or state revenues, including but not limited
to tax exemptions, exclusions, deductions, reductions, repeals, rebates, incentives,
abatements, or credits.

The cost/benefit table included in section (g) below includes all state costs
associated with this project.

N



(f) An additional assessment by the secretary of the Department of Economic
Development regarding the extent to which the project would not have occurred but for
the proposed state financial support. The secretary's assessment shall reference other
business factors which contributed to the project activity occurring and factors which will
be required for ongoing sustainability including but not limited to labor, transportation,
energy, among others.

Please see the attached document titled “POOLCORP Tax Equalization Retention
Assessment.”

(g) Cost/benefit comparisons of the incentives in the package compared to the costs
in the package shall be for the same period of time or the same term, both for the
direct benefits to the state as well as the indirect benefits to the state.

Pool Corporation
Estimated State Tax Revenues and Incentive Costs, $$Millions

2019 2020 2021 2022 2023 Total
State Tax Revenues
State Sales & Income Tax Revenue Impact from
o oysehald income; 25 26 27 28 29 13.5
s 3435 37 38 40 184
Total Revenues 5.9 6.1 6.4 6.6 6.9 31.9
State Incentives
ey, 313132 33 34 e
Total Incentives 3.1 3.1 3.2 3.3 3.4 16.1
Revenues in Excess of Cost 2.8 3.0 3.2 3.3 3.5 15.8

In addition to state corporate tax payments, the company projects that it will make the following local
property tax payments in St. Tammany Parish over the 2019 — 2023 time period:

Estimated Local Tax Revenues (Headquarters Location), $SThousands

2019 2020 2021 2022 2023 Total
Property Tax Payments+ 89 94 98 103 108 492
Local Sales Tax Payments* 740 814 895 985 1,100 4,500

*Source: PoolCorp pro forma projections
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To: Honorable Members of the Joint Legislative Committee on the Budget

From: Greg Albrecht, Chief Economist, Legislatiw?cﬁl Office %M/

John D. Carpenter, Legislative Fiscal Officer aﬁd
Date: November 16, 2018

Subject: Pool Corp. Tax Equalization Renewal Request
Act 704 of 2014 and Act 389 of 2007

Act 704 of the 2014 Regular Session requires a standard set of economic and financial information
be submitted to the Joint Legislative Committee on the Budget (JLCB) for projects that involve a
state commitment in excess of $10 million over the term of a project. The Act requires the
Legislative Fiscal Office to provide an evaluation of the submitted project assessment.

The Department of Economic Development (LED) is submitting such information for JLCB
approval of a five-year renewal of a tax equalization benefit for various business entities
collectively referred to as POOL. In addition, Act 389 of 2007 requires third and subsequent
renewals of tax equalization exemptions be approved by the JLCB under the provisions of R.S.
47:3204. This renewal would be the fourth five-year exemption period for POOL. The analysis of
the renewal under both requirements is discussed below.

Act 704 of 2014 Provisions

a) State Commitment: The estimated state tax benefits to POOL over the five-year renewal
period (2019 - 2023) are $16.1 million in reduced corporate income and franchise tax
liabilities. This commitment of state resources exceeds the $10 million threshold required
for consideration under Act 704.

b) Analytical Model: Estimates of the economic impact in Louisiana of the operations of
POOL were provided by Paul S. Nelson and Robert C. Eisenstadt; professors of
economics at the University of Louisiana at Monroe. They utilized the RIMS II
multipliers for the wholesale trade industry of Louisiana, generated by the Bureau of
Economic Analysis of the U.S. Department of Commerce. These are standard
input/output multipliers commonly utilized for economic impact analysis. Economic
impacts were generated from POOL’s direct employment of 399 full-time equivalent
employees (386 full-time and 27 part-time in 2017) and payroll of $33 million.

¢) Economic Impacts: Estimates of economic impact generated by Nelson and Eisenstadt are
as follows:

i) Value Added was estimated for fourteen specific industries and a catchall Other
industry for a single initial year, and totaled $113.8 million. This is the industry
level and state level equivalent of gross domestic product, and is a broad
measure of total economic activity, although it includes components that do not
necessarily reflect economic impacts on the households of the state.

ii)  Household Income was estimated for an initial single year and for a ten-year
present value. For the single year, total household income in the economy was
estimated at $56.7 million; 75% of which are attributable to the direct operations
of POOL (it's purchases) and the indirect effect of the firm on other firms
(purchases by its suppliers), and 25% of which are attributable to the induced
effects in the economy (purchases by employees and other consumers).

iii) Employment was estimated for a single initial period. POOL is estimated to
directly employ 399 full-time equivalent employees; 386 full-time and 27 part-




time employees, where 2 part-time employees are assumed to be 1 full-time
employee. Total economy-wide employment is estimated at 939, with indirect
employment by supplier firms estimated at 165 (18%), and employment induced
in other industries estimated at 375 (40%).

d) Impacts By Industry: Value added was estimated for fourteen industry groups. Of the
$113.8 million total estimate, $74 million or 65% was attributable to the wholesale trade
industry. A large portion of impact obviously occurs in the industry within which the
subject firm operates. Effects step down sharply across the remaining industries with the
next two largest effects in real estate-rentals-leasing at $5.9 million (5.2%) and healthcare-
social assistance at $4.4 million (3.9%) of the total, respectively. The smallest effects were
estimated in the industries of food services and utilities, at $1.4 million (1.2%) and $1.2
million (1.1%) of the total, respectively.

e) Fiscal Costs: Tax Equalization credits extended to POOL over the life of the five-year
renewal period are reported by the Department of Economic Development to total $16.1
million. Credits range from $3.1 million for 2019 to $3.4 million by 2023. These credits are
taken against corporate income and franchise tax liabilities.

f) Incentive Significance: According to the Department of Economic Development, factors
such as transportation, energy, and infrastructure are not critical for the POOL
headquarters location, and that the primary factor contributing to a Louisiana location is
the comparative tax liabilities between Louisiana and Florida or Nevada. In addition,
according to the Department, POOL has indicated that if the Tax Equalization renewal is
not provided, the company will strongly consider relocating the corporate headquarters
to another state.

g) Fiscal Cost/Benefits: The impact analysis estimated the economy-wide amount of state
sales tax and personal income tax associated with the operations of POOL in the state.
Effectively 1.8% of total household income was estimated as paid in state sales tax (40%
of household earnings were assumed spent on goods & services taxed at 4.45%). These
assumptions resulted in estimated initial-year total state sales tax receipts of $1.0 million.
The average compensation for POOL FTE-employees ($82,855 and 399 FTE-employees)
and the average Louisiana labor income for the indirect and induced employment in the
economy ($41,590 and 540 FTE-employment) were used to estimate personal income tax
liabilities assuming two-person joint returns with only federal income tax deductions
claimed. These assumptions resulted in estimated initial-year total personal income tax
receipts of $1.4 million. For these two major state taxes, the combined economy-wide
receipts were estimated at $2.5 million for 2019. Non-discounted tax receipts were
provided for ten years, with the estimates for 2019 - 2023 growing by 3.4% per year to
$2.9 million in 2023. This growth rate is a combination of 5% annual growth projected for
compensation at POOL, and an assumed growth in wages for indirect and induced
employees of 2.09%, the projected inflation rate in the analysis. Added to these labor
based tax estimates were sales tax and corporate tax payments attributable directly to
POOL, resulting in total estimated tax payments of $5.9 million in 2019, growing to $6.9
million in 2023. These fiscal benefit estimates are compared to the fiscal cost estimates of
the tax exemption ranging from $3.1 million in 2019 to $3.4 million in 2023. By these
estimates, fiscal benefits exceed fiscal costs in each year of the renewal period; 2019 by
$2.8 million, 2020 by $3.0 million, 2021 by $3.2 million, 2022 by $3.3 million, and 2023 by
$3.5 million. Over the entire five-year period estimated benefits exceed estimated costs by
a total of $15.8 million.

General Evaluation

The absolute levels of economic impacts estimated from input/output multipliers should be
taken with considerable caution. These multipliers are based on dated relationships between
industries, in this case as far back as 2007 for detailed industries and only as recent as 2016 for
aggregated industries. In addition, multiplier analysis is static and linear, and tends to overstate
economic impacts and, consequently, fiscal benefits.

Notably, the majority of estimated total impact is attributable to the indirect and induced
components of the analysis (58% as reflected in the employment estimates). These components



are the estimates of the analysis and, as such, are necessarily less reliable than the direct effects of
the firm’s own reported, and presumably confirmable, employment and payroll. While impact
analysis might be acceptable as a ranking tool, assuming all projects are analyzed consistently, its
weaknesses, combined with the various assumptions that have to be made to extend its economic
results to governmental fiscal results, do not provide absolute point estimates of economic impact
and consequent fiscal impact adequate for state budgeting decisions.

The analysis also does not account for the state’s balanced budget requirement. This omission is
common in impact analysis, but means that the $16.1 million total fiscal cost of the exemption,
that have to be paid for elsewhere in the state budget, is not considered in the analysis. Lower
government expenditures are a negative spending change that have their own multiplier effects
that work to dampen the positive effect of the presence of POOL in the economy. Thus, this
omission results in total economic and fiscal benefits that are overstated and, consequently, net
fiscal benefits that are overstated, as well.

Finally, LED asserts that no other business costs or conditions (such as transportation, energy,
and infrastructure) other than comparative tax liabilities are instrumental in the location of POOL
in Louisiana. This is a strong assertion and would seem unlikely to be the case for any enterprise,
especially in light of the fact that state tax liabilities are typically very small components of total
business costs, whereas costs of transportation, energy, infrastructure, labor etc are typically
much more significant components of total business costs. However, according to LED, the
company has indicated that it will strongly consider relocating to another state if the tax
equalization renewal is not provided. If that is true, at best the fiscal costs of the renewal result in
relatively small net annual benefit to the state fisc. If not true, the renewal results in absolute costs
to the state fisc.

Act 389 of 2007 Provisions

Without regard to Act 704 of 2014, the renewal of the tax equalization exemption for POOL has to
be approved by the JLCB under the provisions of R.S. 47:3204, the tax equalization program, as
amended by Act 389 of the 2007 Regular Session. Act 389 of 2007 removed the then current ten-
year maximum number of years of tax exemption, and allowed unlimited five-year renewals of
tax exemption if the applicant can demonstrate that its activities generate economic benefits to
the state economy that exceed twenty times the tax exemption benefit to the applicant. Economic
benefits to the state are to be determined by the use of the appropriate nationally recognized
multipliers published by the U.S. Department of Commerce.

The economic impact analysis discussed above is utilized by LED to test whether the activities of
POOL generate economic benefits to the state economy that exceed twenty times the tax
exemption benefit for the year preceding the request for renewal. The analysis estimated total
aggregate transactions of POOL and affiliates at $149.7 million, presumably encompassing all
purchases made by POOL (direct effect) plus all purchases made by supplier firms (indirect
effect), and all purchases made by the employees of POOL and supplier firms as well as all other
consumers in the economy (induced effect), and presumably the typical output multiplier effect
of RIMS II tables. This amount is then compared to the latest year of tax exemption benefits,
reportedly $2.990 million in 2018. The resulting multiple is 50.06, significantly exceeding the 20-
times threshold required in law.

While the aggregate transactions concept is the typical headline number of economic impact
analysis, it significantly overstates true economic impact. It includes substantial double counting
of spending as gross purchases at each stage of production are added together rather than the net
purchases after production costs (also counted as purchases in various stages) are deducted at
each stage. This double counting is further evidenced by the fact that estimated total household
earnings (labor being the largest production input in the economy) in the analysis is $56.7 million,
only 38% of the aggregate transactions estimate.

The concept in impact analysis that reflects the economic benefit to the residents of a state is the
household earnings concept, in this case totaling some $56.7 million; itself likely to be overstated



by the nature of input/output analysis and the omission of a balanced budget requirement. This
concept reflects the earnings benefits received by the residents of the state employed by POOL,
its suppliers, and all other firms receiving induced purchases. Dividing that amount by $2.990
million results in a multiple of 18.955, close to but under the 20-times threshold. The 20-times
multiple could be calculated utilizing the value-added concept, estimated by the analysis at
$113.8 million current dollars. That concept avoids the double-counting of the aggregate
transactions concept, but reflects more than just the income earnings of the state’s residents. The
multiple using that concept is 38.06. Thus, if the ag%lregate transactions or value-added concepts
are utilized to reflect economic benefit to the state, then for all practical purposes, it is impossible
for the 20-times threshold to not be met.

Finally, R.S. 47:3204.B.(1)(b)(ii) requires that the application for subsequent renewal include an
attestation by an independent public accounting firm of the calculation of the economic benefit to
the state. An attestation was provided but attests only to the Louisiana payroll expenses and
number of employees of the Louisiana Operations of Pool Corporation and Affiliates. The
attestation appears to apply only to the direct employment and payroll of Pool Corporation and
Affiliates, and not the subsequent estimates of indirect and induced effects of economic impact
analysis. Regardless, neither the reported direct payroll of POOL or the estimated economy-wide
earnings are what LED utilized as reflecting the economic benefits to the state. As discussed
above, gross purchases in the economy (referred to as aggregate transactions in the impact
analysis), inclusive of the double counting also discussed above, are utilized to reflect economic
benefits in the 20-times multiple test; the use of which essentially guarantees exceeding the 20-
times multiple test.



FEDERAL AMOUNT CARRIED OVER FROM FY 18 TO FY 19

AGENCY CARRYOVER
100 EXECUTIVE OFFICE 85,016.52
107 DIVISION OF ADMINISTRATION 28.00
111 HOMELAND SECURITY & EMERG PREP (44,058,429.93)
112 DEPT OF MILITARY AFFAIRS (764,778.00)
129 LA COMM LAW ENFORCE ADM CRM JS 1,041,617.74
130 DEPT OF VETERANS AFFAIRS 258,498.80
131 LOUISIANA WAR VETERANS HOME 2,244,884.16
132 NORTHEAST LA WAR VETERANS HOME 4,082,651.20
134 SOUTHWEST LA WAR VETERANS HOME 3,751,518.58
135 NORTHWEST LA WAR VETERANS HOME 5,786,068.77
136 SOUTHEAST LA WAR VETERANS HOME 5,503,341.00
141 OFFICE OF THE ATTORNEY GENERAL 1,270,828.26
146 LIEUTENANT GOVERNOR 358,638.32
148 STATE TREASURER 361,037.82
160 AGRICULTURE AND FORESTRY 377,833.45
252 OFFICE OF BUSINESS DEVELOPMENT 2,665,570.01
262 OFF OF THE STATE LIBRARY OF LA 311,879.48
264 OFFICE OF STATE PARKS 151,361.64
276 ENGINEERING AND OPERATIONS 297,107.21
305 MEDICAL VENDOR ADMINISTRATION 10,637,430.00
306 DHH MEDICAL VENDOR PAYMENTS 145,941,477.84
326 OFFICE OF PUBLIC HEALTH 17,293,645.30
360 OFFICE FOR CHILDREN/FAMILY SRV 12,033,045.43
403 OFFICE OF JUVENILE JUSTICE 916,613.26
419 OFFICE OF STATE POLICE 179,704.06
422 OFFICE OF STATE FIRE MARSHAL 5,229.00
432 OFFICE OF CONSERVATION 40,319.17
474 WORKFORCE SUPPORT & TRAINING 3,752,534.65
671 BOARD OF REGENTS 15,825,903.27
678 DOE STATE ACTIVITIES 37,199.64
681 SUBGRANTEE ASSISTANCE 5,816.80
941 AGRICULTURE & FORESTRY FUNDS 173,499.52

TOTAL

190,567,090.97

**seed repay
**seed repay



Report Highlights

Medicaid Eligibility: Wage Verification
Process of the Expansion Population

Louisiana Department of Health
DARYL G. PURPERA,  Audit Control # 80180130
CPA, CFE Medicaid Audit Unit -« November 2018

AUDITOR

Why We Conducted This Audit

We evaluated LDH’s process for using state wage data from the Louisiana Workforce Commission (LWC)
when determining eligibility for the Medicaid expansion population. Federal law (42 CFR 435.948) states
that agencies must request information related to wages from state agencies to the extent the agency

determines such information is useful to verifying the financial eligibility of Medicaid recipients and
applicants. According to LDH’s verification plan, caseworkers are required to verify wages at application
and renewal. This report is the first in a series of two reports where we tested the eligibility of a sample of
Medicaid recipients. The second report, scheduled to be issued later this month, evaluates the department’s
overall process for making eligibility determinations, not just the state wage verification process.

What We Found

We found that LDH’s current process of using wage data at application and renewal to determine the eligibility
of the Medicaid expansion population is not sufficient. Specifically, we identified the following issues:

* 93 (93.0%) of the 100 Medicaid recipients in the targeted selection did not qualify for $538,795
(66.3%) of the $813,023 in per-member per-month (PMPM) fees LDH paid on their behalf at some
point during their Medicaid coverage. This happened, in part, because LDH relies on Medicaid
recipients to self-report changes in their wages rather than proactively using LWC wage data
to identify changes in recipient wages that occur during the 12 months between application and
renewal. LDH’s policy decision to be a federally-facilitated-marketplace (FFM) determination
state and caseworker errors also contributed to these ineligible recipients. At least 20 other states
indicated on their CMS verification plans that they check for changes in recipient wages on an interim
basis.

* 82 (82.0%) of 100 Medicaid recipients in the random sample did not qualify for $382,420 (47.3%)
of the $808,341 in PMPMs LDH paid on their behalf. Because this sample was random, we were
able to project these results to the entire population of 19,226 single-person household Medicaid
expansion recipients. Based on this projection, it appears that LDH may have paid between
$61.6 million and $85.5 million in PMPMs for Medicaid recipients who did not qualify at some
point during their Medicaid coverage. More frequent checks of LWC wage data could prevent a
portion of these PMPMs from being paid on their behalf.

View the full report, including management’s response, at www.lla.la.gov.
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LOUISIANA LEGISLATIVE AUDITOR
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November 8, 2018

The Honorable John A. Alario, Jr.,
President of the Senate

The Honorable Taylor F. Barras,
Speaker of the House of Representatives

Dear Senator Alario and Representative Barras:

This report evaluates and identifies areas in which the Louisiana Department of Health
(LDH) can strengthen its process of using wage data to determine eligibility of the Medicaid
expansion population. Without a sufficient process to determine recipient eligibility, LDH
cannot ensure that Medicaid dollars are spent appropriately.

The report contains our findings, conclusions, and recommendations. Appendix A
contains the LDH’s response to this report. | hope this report will benefit you in your legislative
decision-making process.

We would like to express our appreciation to the management and staff of the LDH for
their assistance during this audit.

Sincerely,

W Wﬂ-—
Daryl G. Purpera, CPA, CFE
Legislative Auditor

DGP/aa
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Introduction

The Louisiana Department of Health (LDH) administers the Medicaid program to
provide health and medical services for uninsured and medically-indigent citizens. In 2012,
LDH began moving from a fee-for-service (FFS) model, where LDH paid all claims submitted
by Medicaid providers for each service performed, to Healthy Louisiana, a full-risk prepaid
managed care model.! Under LDH’s current full-risk prepaid managed care model, it pays a
fixed per-member per-month (PMPM) fee to the Managed Care Organization (MCO) for the
administration of health benefits and payment of all claims. LDH contracted with five? MCOs to
operate the Healthy Louisiana Medicaid program through December 31, 2019. However, LDH
is responsible for determining Medicaid recipient eligibility and enrolling applicants into
Medicaid programs.

We evaluated LDH’s process for using state wage data from the Louisiana Workforce
Commission (LWC) when determining eligibility for the Medicaid expansion population.
Federal law (42 CFR 435.948) states that agencies must request information related to wages
from state agencies to the extent the agency determines such information is useful to verifying
the financial eligibility of Medicaid recipients and applicants. According to LDH’s verification
plan, caseworkers are required to verify wages at application and upon renewal. This report is
the first in a series of two reports where we tested the eligibility of a sample of Medicaid
recipients. The second report, scheduled to be issued later this month, evaluates the
department’s overall process for making eligibility determinations, not just the state wage
verification process.

Medicaid Expansion & Eligibility. On July 1, 2016, Medicaid expansion, which
provides full Medicaid benefits to individuals from age 19 to 65 years old making income below
or equal to 138%? of the federal poverty level (or $16,395 per year a for single-person

! Healthy Louisiana was previously called Bayou Health. A managed care model is an arrangement for health care
in which an organization, such as an MCO, acts as a gatekeeper or intermediary between the person seeking care and
the physician. FFS still covers some Medicaid recipients who are not eligible for managed care.

2 LDH contracted with AmeriHealth Caritas Louisiana, Inc., Aetna Better Health, Inc., Healthy Blue, Louisiana
Healthcare Connections, Inc., and UnitedHealthcare Community Plan of Louisiana, Inc. on February 1, 2015.
AmeriHealth Caritas, Healthy Blue, and Louisiana Healthcare Connections originally contracted with LDH on
February 1, 2012.

® From July 1, 2016, through February 28, 2017, 138% of the federal poverty level for a single-person household
was $1,367 per month, or $16,395 annually. From March 1, 2017, through February 28, 2018, 138% of the federal
poverty level for a single-person household was $1,387 per month, or $16,644 annually. Effective March 1, 2018,
138% of the federal poverty level for a single-person household is $1,397 per month, or $16,764 annually.
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household), was implemented in Louisiana. Prior to Medicaid expansion, only individuals who
were low-income persons and who were either 65 years or older, disabled, parents of dependent
children, qualified pregnant women, or children were qualified for full Medicaid benefits.
According to LDH, approximately 500,000 individuals who did not previously qualify for full
Medicaid benefits were enrolled through Medicaid expansion in fiscal year 2017. Because
income is the primary determinant for the eligibility of this population, it is important that LDH
have a sufficient process to verify the wages of Medicaid recipients.

Medicaid Enrollment Process. LDH enrolls individuals in Medicaid in various ways.
LDH accepts Medicaid applications via the Internet, telephone, mail, in-person, and certified
application centers. When applying for Medicaid, an applicant must attest to information
regarding their residence, demographics, and income. LDH verifies the applicant’s attested
income using various data sources, such as quarterly wage data from the Louisiana Workforce
Commission (LWC). LDH also accepts eligibility determinations from the federally-facilitated-
marketplace (FFM) in which individuals needing health insurance can find and purchase health
insurance plans operated by the U.S. Department of Health and Human Services. Beginning
July 1, 2016, if the FFM determines that the applicant is eligible for Medicaid, LDH
automatically enrolls them in Medicaid. In addition, when LDH expanded Medicaid beginning
July 1, 2016, it streamlined enrollment for individuals participating in the Supplemental
Nutrition Assistance Program (SNAP) and automatically enrolled certain populations, including
individuals already participating in certain Medicaid fee-for-service (FFS) programs. These
enrollment methods and whether LDH verifies wage information for each method are
summarized in Exhibit 1.

Exhibit 1
Medicaid Expansion Enrollment Method and Income Verification

Enrollment Method Description

Applicants apply online or on a paper form for Medicaid benefits. LDH checks
Online/Paper Application the wages for these applicants prior to determining their eligibility for

Medicaid.

The FFM determines that the applicant is eligible for Medicaid and Louisiana
Federally Facilitated accepts the eligibility determination made by the FFM without further data checks.
Marketplace (FFM) Louisiana used this methodology from January 2015 through October 2015 and
Determination then again from July 2016 through present day. LDH does not check the wages

for these applicants prior to determining their eligibility for Medicaid.

Recipients who were in fee-for-service plans prior to Medicaid expansion received
services from providers primarily contracted directly with the state. These
Fee-for-Service (FFS) Medicaid recipients were automatically enrolled in Medicaid expansion. LDH did
not check wages for these recipients prior to determining their eligibility for
Medicaid expansion.

After answering four questions on a questionnaire appropriately, individuals who
Supplemental Nutrition qualified for the SNAP program were enrolled in Medicaid expansion. LDH did
Assistance Program (SNAP) | not check wages for these individuals prior to determining their eligibility for
Medicaid expansion.

Source: Prepared by legislative auditor’s staff using information from LDH and the Centers for Medicare and
Medicaid Services (CMS).

* Medicaid applications are considered to be the official agency document used to collect information necessary to
determine eligibility.
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The purpose of our analysis was as follows:

To evaluate the sufficiency of LDH’s process of using wage data to determine the eligibility
of the Medicaid expansion population.

Our results are summarized on the next page and in detail throughout the remainder of
the report. Appendix A contains LDH’s response to this report, Appendix B details our scope
and methodology, Appendix C shows the enrollment types and eligibility of the 100 Medicaid
recipients in our targeted selection, Appendix D shows the enrollment types and eligibility of the
100 Medicaid recipients in our random sample, Appendix E provides a profile of each recipient
in our targeted selection, Appendix F provides a profile of each recipient in our random
selection, and Appendix G lists previously-issued Medicaid Audit Unit reports.
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Objective: To evaluate the sufficiency of LDH’s process of

using wage data to determine the eligibility of the Medicaid
expansion population.

We found that LDH’s current process of using wage data at application and renewal to
determine the eligibility of the Medicaid expansion population is not sufficient. To evaluate
LDH’s process, we compared Medicaid data obtained from LDH to quarterly wage data obtained
from LWC to determine if LDH paid PMPMs for recipients in single-person households when
their wages appeared to exceed the allowable amounts® to qualify for Medicaid. Our comparison
identified a population of 19,789 Medicaid recipients who had average wages that appeared to
exceed the allowable amount to qualify for Medicaid.

To evaluate LDH’s process and identify any weaknesses, we first pulled a targeted
selection of 100 single-person household Medicaid expansion recipients with the highest wage
amounts and reviewed their electronic case records® to determine if they were eligible in the
period during which they were enrolled in Medicaid from July 1, 2016, through March 31, 2018.
We chose this specific population because they had wages that were higher than the allowable
amount based on LWC wage data and because other states use a similar risk based methodology
to test for changes in recipient wages. Because of the high ineligibility rate we found in this
targeted selection, we pulled a random sample’ of 100 single-person Medicaid expansion
recipients, to determine the projected impact of the weaknesses identified in LDH’s use of wage
data in the eligibility process. We found the following:

. 93 (93.0%0) of the 100 Medicaid recipients in the targeted selection did not
qualify for $538,795 (66.3%) of the $813,023 in PMPMs LDH paid on their
behalf at some point during their Medicaid coverage. This happened, in
part, because LDH relies on Medicaid recipients to self-report changes in
their wages rather than proactively using LWC wage data to identify
changes in recipient wages that occur during the 12 months between
application and renewal. LDH’s policy decision to be a FFM determination
state and caseworker errors also contributed to these ineligible recipients. At
least 20 other states indicated on their CMS verification plans that they check for
changes in recipient wages on an interim basis.

. 82 (82.0%0) of 100 Medicaid recipients in the random sample did not qualify
for $382,420 (47.3%) of the $808,341 in PMPMs LDH paid on their behalf.

®> From July 1, 2016, through February 28, 2017, 138% of the federal poverty level for a single-person household
was $1,367 per month, or $16,395 annually. From March 1, 2017, through February 28, 2018, 138% of the federal
poverty level for a single-person household was $1,387 per month, or $16,644 annually. Effective March 1, 2018,
138% of the federal poverty level for a single-person household is $1,397 per month, or $16,764 annually.

® Documentation related to eligibility determinations are contained in the electronic case record for each Medicaid
recipient. This includes applications, results of LWC wage data checks, and communication with the Medicaid
recipient.

" There were two individuals from our targeted selection that were randomly selected to be included in the random
sample.
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Because this sample was random, we were able to project these results to the
entire population of 19,226 single-person household Medicaid expansion
recipients. Based on this projection, it appears that LDH may have paid
between $61.6 million and $85.5 million in PMPMs for Medicaid recipients
who did not qualify at some point during their Medicaid coverage. More
frequent checks of LWC wage data could prevent a portion of these PMPMs from
being paid on their behalf.

Our findings, along with recommendations to help LDH strengthen its wage verification
process when determining eligibility for the Medicaid expansion population, are discussed in
more detail on the following pages.

93 (93.0%) of the 100 Medicaid recipients in the targeted
selection did not qualify for $538,795 (66.3%0) of the
$813,023 in PMPMs LDH paid on their behalf. This
happened, in part, because LDH relies on Medicaid
recipients to self-report changes in their wages rather than
proactively using LWC wage data to identify changes in
recipient wages that occur during the 12 months between
application and renewal. LDH’s policy decision to be a
FFM determination state and caseworker errors also
contributed to these ineligible recipients.

When applying for the Medicaid program, applicants attest that the information they have
provided on their application is true and that they will report any changes, including increases in
income, to LDH. Although Federal law® requires that LDH have procedures to ensure that
beneficiaries report any changes that may affect their eligibility to LDH in a timely and accurate
manner, we found that the majority of the recipients we reviewed did not report increases in their
income to LDH even though they had wages that exceeded 138% of the federal poverty level
after being qualified for Medicaid.

We found that, based on their wages reported to LWC, 93 (93.0%) of these Medicaid
recipients did not qualify at some point during their Medicaid coverage. We also found that
these Medicaid recipients did not qualify for $538,795 (66.3%) of the $813,023 in PMPMs LDH
paid on their behalf. Of the 93 Medicaid recipients who did not qualify for Medicaid at some
point during their coverage, 55 (59.1%) received services through MCOs totaling $164,913
during the months in which they were not eligible. The remaining 38 recipients received no
services during the months in which they were not eligible, including at least four who did not
appear to know they were on Medicaid.

8 42 CFR 435.916(c)
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LDH, similar to 16 other states, checks wage data only at application and at renewal 12
months later.® In contrast, at least 20 other states'® indicated on CMS verification plans that they
check for changes in recipient wages on an interim basis, including daily, monthly, quarterly, or

on a semi-annual basis, as shown in Exhibit 2. For Exhibie?
example, Pennsylvania and Wisconsin perform Frequency of Wage Data Checks

quarterly data matches to identify discrepancies Frequency N o S
between eligibility files and wage data and then require  "pajly 1
caseworkers to review the recipient’s case. Nine states | Mmonthly 2
indicated they check wages on a quarterly basis, which Quarterly 9
was the most common interim check time interval. In Semi-annually 1
addition, the verification plans for five states indicated Interim basis, but 7
that they receive “new hire” alerts from their LWC frequency not specified
equivalent to determine iflzimy Medicaid recipients < TOta|P T dz'? ,

H ource: Frepare egisiative auditor's
recently began a new job. staff using ilg)format)i/on ?‘rom state’s Medicaid

verification plans.

According to LDH staff, it does not verify
Medicaid recipient wages at all during the 12-month period between initial enrollment and
renewal due to the cost. Because it uses a manual system, LDH previously estimated that it
would cost approximately $5 million to perform bi-annual wage checks on Medicaid recipients
and $14.5 million to perform quarterly wage checks.’? LDH’s cost projections assume that LDH
caseworkers will manually check approximately 750,000 applications during each interim check.
However, using a risk-based approach similar to the targeted selection we performed would not
require the department to check all Medicaid recipients. LWC wage data is reported quarterly by
employers, which means LDH could check the eligibility of its Medicaid recipients on a
quarterly basis to identify Medicaid recipients with high wages. Our analysis used data matches
to identify Medicaid recipients with wages higher than the allowable amount over multiple
quarters of LWC wage data and focused on a targeted selection of 100 of them instead of
manually checking the entire Medicaid population. Other states use a similar risk-based
methodology. Therefore, LDH should use a risk-based model that matches Medicaid eligibility
data with LWC wage data to identify those Medicaid recipients whose wages consistently exceed
the eligible amounts. According to LDH staff, the department has developed a new eligibility
system planned to begin in November 2018 that will allow it to perform wage checks on the
entire Medicaid population on a quarterly basis. LDH staff stated that these types of checks
cannot be performed for the entire population with its current system. Without the new system,
staff would need to work these cases manually. While LDH states that it will be able to do this
in the new system, we have not audited the design of the system and cannot verify system
capabilities at this time.

® There are certain instances where Medicaid recipients are administratively renewed, meaning their wages, among
other items, are not analyzed to renew eligibility for multiple years.

19 Seven states indicated that they check wage data when changes are reported by Medicaid recipients.

1 LWC receives wage information from employers on a quarterly basis. Using this information, LDH could
identify new hires.

12 L DH’s cost estimates included analyst and supervisor salaries, equipment, lease space, furniture, and supplies. It
includes hiring 107 staff for bi-annual checks and 313 staff for quarterly checks.
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LDH?’s policy decision to become an FFM determination state resulted in 10 (10.0%0)
of the 100 Medicaid recipients in our targeted selection to initially be determined as eligible
even though the use of LWC wage data would have indicated that they were not eligible.
As part of the Affordable Care Act, individuals needing health insurance can apply through the
Federally Facilitated Marketplace (FFM). If the FFM determines that an individual’s income
qualifies them for Medicaid, their case is sent to the state in which they reside. However, the
FFM does not have access to LWC wage data, meaning it is making eligibility determinations
without a full picture of the applicant’s wages.®* All states have the option to accept the FFM’s
eligibility determinations (called a “‘determination state’) or to perform their own verification of
the applicant’s eligibility using criteria such as income (called an ‘assessment state’). At the

beginning of Medicaid expansion on July 1, 2016, LDH :

made a policy decision to switch from being an assessment dNovem.ber. uilze LD ETREEe T &
. . . li d that etermination state t.O an assessment

state to a determination state because it believe state due to an ongoing unacceptable

significant improvements were made to the FFM data and error rate in decisions made by the FFM.

expected an increase in the number of cases for

caseworkers due to Medicaid expansion. As a result, LDH | July 2016: LDH changed from an

did not check the LWC wage data of these Medicaid zssessme”t SEe jaiCelenmination siate
. . . . ecause according to LDH, there were
recipients who applied through the FFM until their annual | sjgnificant improvements in the FFM
renewal. If LDH had remained an assessment state and data and an expected increase in the
checked LWC wage data prior to enrolling applicants number of cases for caseworkers due to

received from the FFM, LDH would have determined that Medicaid expansion.

these 10 applicants did not qualify for Medicaid.

LDH caseworkers did not always make correct eligibility determinations because of
caseworker errors. This resulted in caseworkers enrolling individuals who did not apply
for the program and allowing individuals to qualify for Medicaid when they should not
have. In our review of the 100 Medicaid applicants in our targeted selection, we found six
instances where caseworkers enrolled individuals who did not apply for Medicaid, did not act
upon information they received that affected an applicant’s eligibility, and did not document
reasons for determining eligibility per LDH policy. Examples of caseworker errors include:

. In two separate instances, LDH caseworkers enrolled individuals in Medicaid
who did not apply. In both of these instances, the caseworkers received an
application, but keyed in the wrong Social Security numbers to enroll the
individuals. In both of these instances, there is no documentation indicating that
the individuals were aware they were enrolled in Medicaid, and neither received
services through Medicaid.

. In one instance, a Medicaid recipient completed two applications: the first was an
online application with LDH Medicaid and the second was an application
submitted through the FFM. The FFM application was referred to LDH, meaning
that LDH had to make the eligibility determination because at that time LDH was
an FFM assessment state. Although the applicant reported no wages, the
caseworker identified wages in the applicant’s LWC wage data and documented

3 FFM has access to other income sources such as data from the Social Security Administration and Internal
Revenue Service, among others to make Medicaid eligibility determinations.
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it, reached out to the applicant for more information, did not receive a response,
and therefore did not enroll the applicant in Medicaid. However, another
caseworker approved the applicant’s online application without verifying LWC
wages and enrolled the applicant in Medicaid.

. In one instance, the applicant reported income that was not reasonably compatible
with what the caseworker found in LWC data within 25% of reported income.
Instead of seeking to obtain a reasonable explanation as to why the income
amounts differed, the caseworker accepted the attested income without
documenting why they did so, which is a violation of LDH policy.

. We also identified two instances where LDH caseworkers did not cancel
Medicaid coverage when applicants self-reported changes in wages. For example,
a Medicaid recipient who was enrolled in FFS prior to Medicaid expansion
became employed and notified a caseworker of their income and that they had
obtained private health insurance. Although the recipient’s notification was
documented in their case file, they were not removed from Medicaid and instead
were automatically enrolled into Medicaid expansion. When LDH tried to renew
their case one year later, the recipient stated that they did not know that they were
on Medicaid and that they were still employed. LDH then canceled their
coverage. We also found an example where a Medicaid recipient called a
caseworker to cancel coverage because they had found a job. However, the
recipient’s coverage was not canceled until renewal, 10 months after the call,
because LDH requires recipients to request case closure in writing.

Recommendation 1: LDH should conduct more frequent wage data matches to
identify Medicaid recipients with incomes that exceed amounts allowable to be eligible
for Medicaid. Using these results, LDH should develop a risk-based methodology to
identify and review high-risk cases.

Summary of Management’s Response: LDH agreed with this recommendation
and stated that while its current eligibility data system limits LDH’s ability to perform
more frequent wage verification, its new eligibility system, which will be implemented in
mid-November 2018, will allow LDH to verify wage data on a more frequent basis.

LDH stated it plans to use LWC data to replicate the method developed by LLA to
identify high-risk cases for review in early 2019.

Recommendation 2: LDH should use LWC wage data and other data sources to
verify wages of applicants received from the FFM to ensure more accurate eligibility
determinations.

Summary of Management’s Response: LDH agreed with this recommendation
and stated that it will verify eligibility determinations made by the FFM and terminate
coverage for individuals found to be ineligible by the following months once its new
eligibility system is implemented.
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Recommendation 3: LDH should ensure that its caseworkers re-determine
eligibility when they receive information that may affect eligibility of the recipient acting
upon all information.

Summary of Management’s Response: LDH agreed with this recommendation
and stated that it will reinforce training on agency policy that requires caseworkers to
consider all information available and promptly re-determine eligibility.

Recommendation 4: LDH should ensure that caseworkers document information
used to make eligibility decisions.

Summary of Management’s Response: LDH agreed with this recommendation
and stated that it will reinforce caseworker training on agency policy that requires
documentation of information used to make eligibility decisions. LDH stated that its new
eligibility system will automatically store information available to the system for use in
eligibility decision-making.

Recommendation 5: LDH should determine if it should allow Medicaid recipients
to verbally cancel their coverage using the same methods as when an applicant verbally
applies for Medicaid.

Summary of Management’s Response: LDH agreed with this recommendation
and stated that it is currently evaluating options for allowing applicants to verbally cancel
their coverage similar to how applicants verbally apply for Medicaid.

82 (82.0%) of 100 Medicaid recipients in the random
sample did not qualify for $382,420 (47.3%) of the $808,341
in PMPMs LDH paid on their behalf. Because this sample
was random, we were able to project these results to the
entire population of 19,226" single-person household
Medicaid expansion recipients. Based on this projection, it
appears that LDH may have paid between $61.6 million and
$85.5 million in PMPMs for Medicaid recipients who did
not qualify at some point during their Medicaid coverage.

Due to the issues identified within the targeted selection, we performed the same review
on a random sample of Medicaid recipients to project the effects of the identified issues on the
entire population of 19,226 single-person household Medicaid expansion recipients. To
accomplish this, we selected a random sample of 100 single-person household Medicaid
expansion recipients whose average quarterly wages were higher than 138% of the federal

1 We removed 563 individuals who did not appear to be accurate matches on Social Security number due to having
different names in the LWC and LDH data. After removing the 563 individuals who did not appear to be true
matches, we had a population of 19,226 Medicaid expansion recipients.
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poverty level and reviewed their electronic case records to determine if they were eligible in the
period during which they were enrolled in Medicaid.

We found that, based on their wages, 82 (82.0%) of these Medicaid recipients did not
qualify at some point during their Medicaid coverage. We also found that these Medicaid
recipients did not qualify for $382,420 (47.3%) of the $808,341 in PMPM:s paid on their behalf,
and the average PMPM paid per ineligible recipient was $3,824. Of these 82 recipients who did
not qualify for Medicaid at some point during their coverage, 64 (78.0%) received services
through MCOs totaling $173,540 during the months in which they were not eligible. When
projecting the average PMPM paid for ineligible recipients ($3,824) to the entire population of
19,226, we found that from July 1, 2016, through March 31, 2018, between $61,570,417 and
$85,477,710 in PMPMs may have been paid for Medicaid recipients who did not qualify due to
their income exceeding 138% of the federal poverty level. More frequent checks of wages could
have prevented a portion of these PMPMs from being paid.

10
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GOVERNOR et NN SECRETARY

State of Louigiana

Louisiana Department of Health
Office of Management and Finance

November 2, 20138

Daryl G. Purpera, CPA, CFE
Legislative Auditor

P.O. Box 94397

Baton Rouge, Louisiana 70804-9397

Re: Medicaid Eligibility — Wage Verification Process

Dear Mr. Purpera:

Thank you for the opportunity to respond to the findings of your Medicaid Audit Unit on the
Medicaid eligibility wage verification process. The Bureau of Health Services Financing
(BHSF), which is responsible for administration of the Medicaid program in Louisiana, is
commiitted to ensuring the integrity of the Medicaid eligibility determination process through
appropriate management controls.

We have reviewed the audit findings and provide the following response to the
recommendations documented in the report.

Recommendation 1: LDH should conduct more frequent wage data matches to identify
Medicaid recipients with income that exceeds amounts allowable to be eligible for Medicaid.
Using these results, LDH should develop a risk-based methodology to identify and review
high-risk cases.

LDH Response: LDH agrees with this recommendation. The capabilities of the current
Louisiana Medicaid Eligibility Data System (MEDS) are limited, making eligibility
determination a manual, labor intensive task. Given the limits of MEDS and a work force
supply that is outstripped by workload demands, wage data verification on a basis more
frequent than annual has been resource prohibitive. However, the new eligibility system,
LaMEDS, to go live in mid-November, will be highly automated, enabling LDH to verify wage
data on a more frequent basis. Specifically, LDH plans to use Louisiana Workforce
Commission (LWC) data to replicate the method developed by LLA to identify high-risk cases
for review by our Recipient Fraud Unit beginning in early 2019.

Recommendation 2: LDH should use LWC wage data and other data sources to verify wages
of applicants received from the FFM to ensure more accurate eligibility determinations.

Bienville Building « 628 N. Fourth §t. = P.0.Box 629 = Baton Rouge, Louisiana 70821-0629
Phone: (225) 342-6726 = Fax: (225) 342-5568 +« www.ldh.la.gov
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LDH Response: LDH agrees with this recommendation. Following LaMEDS go live, LDH
will verify eligibility determinations made by the FFM and terminate coverage for individuals
found to be ineligible by the following month.

Recommendation 3: LDH should ensure that its caseworkers re-determine eligibility when
they receive information that may affect eligibility of the recipient acting upon all information.

LDH Response: LDH agrees with this recommendation. LDH will reinforce training on
agency policy that requires caseworkers to consider all information available and promptly re-
determine eligibility when indicated.

Recommendation 4: LDH should ensure that caseworkers document information used to
make eligibility decisions.

LDH Response: LDH agrees with this recommendation. LDH will reinforce caseworker
training on agency policy that requires documentation of information used to make eligibility
decisions. In addition, LaMEDS will automatically store information available to the system
for use in eligibility decision making.

Recommendation 5: LDH should determine if it should allow Medicaid recipients to verbally
cancel their coverage using the same methods as when an applicant verbally applies for
Medicaid.

LDH Response: LDH agrees with this recommendation. LDH is currently evaluating options
for allowing applicants to verbally cancel their coverage similar to how applicants verbally
apply for Medicaid.

You may contact Michael Boutte, Medicaid Deputy Director, at (225) 342-0327 or via e-mail
at Michael.Boutte@la.cov with any questions about this matter.

Sincerely,

iy Qe

Cindy Rives
Undersecretary

CR/mb
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APPENDIX B: SCOPE AND METHODOLOGY

We conducted this analysis under the provisions of Title 24 of the Louisiana Revised
Statutes of 1950, as amended. This analysis focused on LDH’s income eligibility processes,
primarily concerning its use of LWC wage data. The purpose of this analysis was to:

To evaluate the sufficiency of LDH’s process of using wage data to determine the eligibility

of the Medicaid expansion population.

The scope of our audit was less than that required by Government Auditing Standards.
We believe the evidence obtained provides a reasonable basis for our findings and conclusions.
To conduct this analysis we performed the following steps:

Researched relevant federal and state laws, regulations, policies, and guidance
regarding the Medicaid eligibility determination process.

Met with LDH employees to gain an understanding of the eligibility
determination processes relative to income and Medicaid expansion.

Researched and compared verification plans for each of the 50 states and the
District of Columbia to current Louisiana standards in regards to the frequency
and use of wage data.

For both our targeted selection and random sample, we analyzed Medicaid data to
identify PMPMs paid on behalf of and services received by Medicaid recipients.
We also analyzed wage data from LWC to identify quarterly wages of Medicaid
recipients and the months in which the recipients were employed. We analyzed
driver’s license data from the Office of Motor Vehicles to ensure individuals
captured in Medicaid and LWC data were truly the same people.

Conducted a targeted selection of single-person household Medicaid expansion
recipients to determine if issues existed in the Medicaid eligibility determination
process in regards to the use of LWC wage data. We identified Medicaid
recipients to include in the targeted selection by doing the following:

o] We initially identified 195,306 single-person household Medicaid
expansion recipients.

o] We joined the population of 195,306 single-person household Medicaid
expansion recipients, to LWC data on Social Security number and found
that 132,767 recipients had wages.

B.1
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Using the population of 132,767 single-person household Medicaid
expansion recipients who had wages in the LWC data, we extracted those
who had average quarterly wages over the nine quarters analyzed that
exceeded 138% of the federal poverty level in effect at Medicaid
expansion. This identified 19,789 single-person household Medicaid
expansion recipients whose average quarterly wages over the nine quarters
analyzed were higher than 138% of the federal poverty level in effect at
Medicaid expansion. We used quarters that included January I, 2016,
because this wage data would have been available to caseworkers making
eligibility determinations at the beginning of Medicaid expansion. We
used quarters that included March 31, 2018, because this was the most
recent Medicaid and LWC data at the time of our analysis. The nine
quarters used to identify high wages included the following period:

" Quarter |, 2016 - January 1, 2016 through March 31, 2016

. Quiarter 2, 2016 - April 1, 2016 through June 30, 2016

" Quarter 3, 2016 - July 1, 2016 through September 30, 2016

. Quiarter 4, 2016 - October 1, 2016 through December 31, 2016
" Quarter 1, 2017 - January 1, 2017 through March 31, 2017

. Quarter 2, 2017 - April 1, 2017 through June 30, 2017

" Quarter 3, 2017 - July 1, 2017 through September 30, 2017

. Quarter 4, 2017 - October 1, 2017 through December 31, 2017
" Quarter 1, 2018 - January 1, 2018 through March 31, 2018
Using these 19,789 Medicaid recipients, we sorted the results to include
Medicaid recipients with the average highest wages at the top. We then

worked through them case by case to determine if the Medicaid recipients
were eligible.

. Conducted a random sample to identify single-person household Medicaid
expansion recipients whose wages were higher than the allowable amount of
138% of the federal poverty level. We analyzed quarterly wages and the months
during which the Medicaid recipient was employed to determine if the PMPMs
paid on behalf of each Medicaid recipient were ineligible due to their wages. We
identified Medicaid recipients for the random sample by doing the following:

o

We initially identified 195,306 single-person household Medicaid
expansion recipients.

We joined the population of 195,306 single-person household Medicaid
expansion recipients, to LWC data on Social Security number and found
that 132,767 recipients had wages.

B.2
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o] Using the population of 132,767 single-person household Medicaid
expansion recipients who had wages in the LWC data, we extracted those
who had average quarterly wages over the nine quarters analyzed that
exceeded 138% of the federal poverty level in effect at Medicaid
expansion. This identified 19,789 single-person household Medicaid
expansion recipients whose average quarterly wages over the nine quarters
analyzed were higher than 138% of the federal poverty level in effect at
Medicaid expansion. We used quarters that included January I, 2016,
because this wage data would have been available to caseworkers making
eligibility determinations at the beginning of Medicaid expansion. We
used quarters that included March 31, 2018, because this was the most
recent Medicaid and LWC data at the time of our analysis. The nine
quarters used to identify high wages included the following period:

" Quarter |, 2016 - January 1, 2016 through March 31, 2016

. Quiarter 2, 2016 - April 1, 2016 through June 30, 2016

" Quarter 3, 2016 - July 1, 2016 through September 30, 2016

. Quiarter 4, 2016 - October 1, 2016 through December 31, 2016
" Quarter 1, 2017 - January 1, 2017 through March 31, 2017

. Quarter 2, 2017 - April 1, 2017 through June 30, 2017

" Quarter 3, 2017 - July 1, 2017 through September 30, 2017

. Quarter 4, 2017 - October 1, 2017 through December 31, 2017
" Quarter 1, 2018 - January 1, 2018 through March 31, 2018

o] Using the population of 19,789 single-person household Medicaid
expansion recipients whose average quarterly wages over the nine quarters
analyzed were higher than 138% of the federal poverty level in effect at
Medicaid expansion, we removed those individuals who had names that
did not appear to be the same in LWC and LDH data. This occurs because
information reported to LWC is reported by employers and not validated,
while LDH caseworkers sometimes enter wrong identifying information
for Medicaid recipients. After removing those that appeared to not be true
matches, we had a population of 19,226 Medicaid expansion recipients.

o] We then extracted a random sample of 100 Medicaid recipients from the
19,226 single-person household Medicaid expansion recipients and
reviewed their case files and wage data to determine how much LDH paid
for each recipient to remain enrolled with a managed care organization
during months when that recipient’s income exceeded 138% of the federal
poverty level. Of these 100 Medicaid recipients, 82 were ineligible at
some point during the period examined. The average amount of ineligible
PMPMs for these 100 Medicaid recipients (including those with $0 in
ineligible PMPMs) was $3,824.20 per Medicaid recipient, and the
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standard deviation was $3,172.22. On this basis, we projected that the
dollar amount of ineligible PMPMs for the population of 19,226 single-
person household Medicaid expansion recipients was $73,524,063, with a
95% confidence interval of $61,570,417 to $85,477,710. Exhibit B.1

below shows the results of this analysis.

Exhibit B.1
Estimated Ineligible PMPMs

Category Number
Medicaid Recipients in Sample 100
Ineligible Medicaid Recipients in Sample 82
Average Ineligible PMPM Payments Per Medicaid

Recipient in Sample $3,824.20
Standard Deviation of Ineligible PMPM Payments

Per Medicaid Recipient in Sample $3,172.22
Number of Medicaid Recipients in Sub-population

of Single-Person Households Covered by Medicaid

Expansion 19,226
Estimated Ineligible PMPM Payments in Sub-

population, Projected from Sample $73,524,063
Lower Bound of Ineligible PMPM Payments in

Sub-population (95% Confidence Interval) $61,570,417
Upper Bound of Ineligible PMPM Payments in

Sub-population (95% Confidence Interval) $85,477,710
Source: Prepared by legislative auditor’s staff using data from LDH and LWC.

B.4
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APPENDIX C: ENROLLMENT TYPES AND ELIGIBILITY OF THE

100 TARGETED SELECTION MEDICAID RECIPIENTS

Number of Applicants Who Did not Qualify at Eligible for
Enrollment Method Applicants Did Not Qualify Some Point During | Entire Coverage
Reviewed for Medicaid Coverage* Period
Online/Paper Application 52 4 43 5
FFM Determination 38 1 35 2
FFS 8 2 6 0
SNAP 2 0 0
Total 100 7 86 7

*If LDH performed interim checks for wages on these individuals, LDH could have prevented PMPMs from
being paid after the Medicaid recipient began receiving wages higher than the allowable amount to qualify for

Medicaid.

Source: Prepared by legislative auditor’s staff using information from state’s Medicaid verification plans.
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APPENDIX D: ENROLLMENT TYPES AND ELIGIBILITY OF THE

100 RANDOMLY-SAMPLED MEDICAID RECIPIENTS

Number of Applicants Who | Did not Qualify Eligible for
Enroliment Method Applicants Did Not Qualify at Some Point Entire Multi-Person
R%?/iewe d for Entire Time During Coverage Household**
on Medicaid Coverage* Period
Online/Paper Application 54 2 36 14 2
FFM Determination 20 0 19 1 0
FFS 25 1 24 0 0
Unknown 1 0 0 0 1
Total 100 3 79 15 3

*If LDH performed interim checks for wages on these individuals, LDH could have prevented PMPMs from being paid
after the Medicaid recipient began receiving wages higher than the allowable amount to qualify for Medicaid.

**While we requested only single-person households be included in the list sent by LDH, we did identify instances
where the recipient was actually a multi-person household.

Source: Prepared by legislative auditor’s staff using information from state’s Medicaid verification plans.
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APPENDIX E: TARGETED SELECTION INDIVIDUAL MEDICAID

RECIPIENT CASES
Ineligible . Tl || DABIAE ) TS Rl | e
Recipient PMI_DM PMPMs Serv_lces Services Qualified Qualified Dur_lng
Paid Paid Received Received on on Medicaid
Medicaid Medicaid Coverage
1 $19,903 $17,807 $14,641 $14,214 2 19 $111,785
2 13,708 13,708 0 0 0 19 101,171
3 12,602 12,602 15,845 15,845 0 13 61,685
4 15,220 12,583 41,714 34,829 3 16 88,874
5 19,855 11,410 5,653 821 9 12 99,140
6 10,930 10,930 0 0 0 12 126,284
7 14,702 10,762 12,847 1,720 5 14 104,921
8 11,526 10,556 2,845 2,845 1 12 99,017
9 15,729 10,553 12,364 5,884 6 12 104,925
10 9,991 9,991 44 44 0 12 73,082
11 9,446 8,606 6,034 6,034 1 11 62,400
12 11,036 8,389 76 76 3 10 93,929
13 8,356 8,356 0 0 0 19 112,247
14 9,056 8,254 0 0 1 11 66,494
15 9,056 8,254 4,054 4,054 1 11 82,715
16 11,266 8,217 0 0 3 9 103,628
17 8,127 8,127 0 0 0 12 69,340
18 8,412 7,969 1,172 1,172 1 20 114,797
19 8,597 7,796 417 417 1 11 63,231
20 11,743 7,757 690 408 5 10 58,701
21 10,530 7,733 0 0 3 9 80,300
22 8,486 7,720 11,713 11,713 1 11 55,988
23 10,761 7,245 3,517 2,073 4 9 65,389
24 11,650 7,061 325 311 6 10 82,867
25 7,737 7,039 0 0 1 11 77,214
26 10,542 7,028 771 355 5 10 64,974
27 10,689 6,963 0 0 4 8 63,323
28 8,242 6,783 4,901 0 2 10 89,964
29 7,338 6,663 0 0 1 11 70,200
30 10,814 6,583 1,103 1,103 5 8 31,290
31 8,819 6,528 22 11 3 9 59,841
32 8,814 6,429 1,569 538 3 8 42,300
33 7,838 6,410 332 212 2 10 77,563
34 12,027 6,330 0 0 6 7 86,705
35 9,459 6,309 8,541 2,037 4 9 58,086
36 6,252 6,251 726 439 1 12 65,830
37 8,532 6,159 0 0 4 8 75,159
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Ineligible . Ineligible | Vionths | Months Not | Wages
Recipient PMI?M PMPMSs Serv_lces Services Qualified Quialified Dunng
Paid Paid Received Received on on Medicaid
Medicaid Medicaid Coverage
38 $8,343 $6,139 $0 $0 3 9 $63,329
39 7,466 6,138 646 626 2 10 85,172
40 7,624 5,880 154 154 3 10 69,860
41 8,261 5,880 49,036 34,578 4 10 97,945
42 7,135 5,862 10,822 1,567 2 10 57,369
43 8,890 5,740 152 46 4 8 79,326
44 6,616 5,662 3,384 370 2 13 110,536
45 8,711 5,611 1,246 764 4 8 58,929
46 8,452 5,518 26 26 4 8 89,639
47 11,122 5,426 0 0 6 6 46,893
48 9,319 5,419 1,675 833 5 7 64,733
49 9,312 5,418 0 0 5 7 52,982
50 5,416 5,416 0 0 0 12 93,022
51 8,127 5,377 438 162 4 8 66,424
52 7,128 5,189 7,904 5,899 4 12 145,146
53 9,041 4,803 338 0 6 I 45,330
54 5,729 4,774 162 0 2 11 94,906
55 7,022 4,746 5,265 1,308 4 7 59,557
56 8,676 4,686 258 221 5 6 78,668
57 8,527 4,677 2,379 118 5 6 16,682
58 5,118 4,641 0 0 1 11 51,986
59 6,382 4,633 6,835 0 3 8 69,208
60 4,977 4,539 0 0 1 11 84,145
61 7,668 4,402 76 0 5 7 58,222
62 4,757 4,319 0 0 1 11 70,413
63 5,089 4,201 0 0 2 10 67,378
64 8,860 4,138 9,912 2,311 8 7 113,019
65 8,419 4,117 447 0 6 6 39,387
66 7,080 4,070 0 0 5 I 83,016
67 4,933 4,047 21 18 2 10 45,027
68 5,362 3,968 554 0 3 9 60,237
69 5,278 3,968 2,297 407 3 9 56,175
70 4,812 3,936 667 174 2 10 63,972
71 4,664 3,898 1,001 782 2 11 80,687
72 5,085 3,878 271 135 3 10 66,970
73 4,713 3,793 0 0 2 9 53,180
74 10,463 3,702 6,503 2,016 9 5 51,018
75 4,245 3,479 259 79 2 9 61,099
76 4,357 3,478 44 44 2 8 60,440
77 4,967 3,428 241 178 4 9 114,272
78 6,222 3,393 83 0 6 7 65,837
79 5,442 3,293 5,669 381 5 8 123,900
80 5,416 3,089 0 0 5 7 68,485
81 9,494 2,764 0 0 9 4 89,582
82 8,343 2,712 97 0 8 4 42,168
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Louisiana Department of Health Appendix E
Ineligible . Ineligible | Vionths | Months Not | Wages
Recipient PMI?M PMPMSs Serv_lces Services Qualified Quialified Dunng

Paid Paid Received Received on on Medicaid

Medicaid Medicaid Coverage

83 $6,480 $2,533 $321 $205 6 4 $50,616
84 5,907 2,350 5,509 3,438 6 4 13,361
85 4,064 2,012 1,129 0 5 5 72,484
86 8,456 2,009 1,668 0 16 5 127,301
87 6,012 1,927 0 0 8 4 19,995
88 11,842 1,809 1,565 198 10 2 43,880
89 3,835 1,672 2,973 618 5 4 53,688
90 5,173 963 2,320 83 9 2 38,525
91 2,365 591 59 18 3 1 7,071
92 879 440 0 0 1 1 17,526
93 4,637 383 258 0 11 1 50,606
94 5,796 0 941 0 13 0 76,759
95 4,357 0 3,889 0 10 0 15,213
96 2,072 0 0 0 6 0 10,396
97 6,687 0 611 0 10 0 7,079
98 17,122 0 0 0 21 0 6,180
99 686 0 0 0 1 0 0
100 5,799 0 2,927 0 10 0 1,932
Total $813,023 $538,795 | $294,946 $164,913 421 840 $6,774,242

Note: The totals may not equal the sum of the 100 recipients due to rounding.
Source: Prepared by legislative auditor’s staff using information from LDH and LWC.
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APPENDIX F: RANDOMLY-SAMPLED INDIVIDUAL MEDICAID

RECIPIENT CASES
ReciDi PMPM Ine gfelty Services Inelig_ible Ql\l/ljgm‘?esd Monﬂ]s N I\D/YJ??&S:]
ecipient Paid PMPMs Received Serv_lces on Quallf_led_ on | Medicaid
Paid Received . Medicaid

Medicaid Coverage
1 $15,872 $14,939 $3,595 $3,595 1 18 $55,579
2 15,209 13,642 5,119 4,770 2 19 46,303
3 13,267 11,120 23,756 19,437 3 18 43,664
4 14,614 10,753 0 0 4 12 24,668
5 9,826 9,822 37,437 36,888 3 11 33,231
6 13,041 9,478 1,807 1,632 6 15 32,776
I 9,887 8,996 0 0 1 11 44,720
8 12,818 8,860 645 142 6 15 52,400
9 8,611 8,611 8,997 8,997 0 13 40,567
10 8,456 8,018 3,346 3,206 1 20 59,855
11 9,664 7,945 2,194 2,109 2 10 27,991
12 9,130 7,676 488 186 3 18 35,104
13 13,041 7,340 1,984 1,436 9 12 31,725
14 9,152 7,259 759 583 4 17 32,579
15 9,911 7,171 3,595 2,087 3 8 35,572
16 7,194 6,655 3,582 3,582 1 14 25,587
17 8,241 6,639 1,423 1,423 2 9 16,251
18 6,515 6,515 33,165 33,165 0 14 31,975
19 7,029 6,432 1,548 769 1 11 21,529
20 6,916 6,279 0 0 2 16 37,833
21 8,267 6,120 4,330 2,249 3 9 47,410
22 18,951 5,836 7,497 3,299 14 6 29,813
23 7,236 5,670 89 48 3 12 55,599
24 7,438 5,553 448 216 3 8 21,016
25 6,562 5,542 2,672 1,748 3 16 37,415
26 11,122 5,505 25 25 6 6 32,695
27 10,002 5,352 2,929 2,695 4 9 24,344
28 9,309 5,313 675 535 9 11 29,298
29 7,784 5,054 982 624 4 8 19,542
30 6,046 5,024 976 964 2 11 19,934
31 13,708 4,803 114 0 12 7 22,547
32 7,037 4,775 2,682 1,284 6 15 37,567
33 6,009 4,767 883 441 4 16 35,892
34 7,191 4,628 8,827 626 6 11 30,509
35 19,485 4,475 6,634 609 2 10 55,712
36 5,191 4,295 139 139 2 10 24,111
37 8,456 4,245 515 305 10 11 46,801
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Louisiana Department of Health Appendix F
Recipi PMPM [Teligro s Services Inelig_ible Q'\ﬂgll}f‘ihesd MothS et I\D/\lljell’?ﬁ;
ecipient . PMPMs . Services Qualified on .
Paid . Received . on e Medicaid
Paid Received . Medicaid
Medicaid Coverage
38 $18,459 $4,238 $9,680 $4,049 8 9 $27,884
39 5,667 4,222 2,642 1,701 3 9 21,227
40 4,588 4,208 0 0 1 11 23,007
41 13,238 4,181 1,304 1,304 12 6 32,978
42 4,986 4,140 1,176 1,176 2 10 31,660
43 8,860 4,138 9,912 2,311 8 7 113,019
44 6,032 4,032 996 996 7 14 42,900
45 9,702 4,013 1,913 711 11 8 35,871
46 4,393 3,987 1,221 1,221 1 11 32,951
47 9,152 3,883 0 0 12 9 29,853
48 6,653 3,772 793 443 7 9 21,066
49 9,700 3,750 1,618 253 13 8 56,804
50 5,643 3,679 833 593 6 12 43,968
51 6,194 3,664 118 0 6 9 22,686
52 5,371 3,578 539 531 4 8 36,531
53 5,430 3,519 217 0 4 8 28,870
54 4,357 3,478 44 44 2 8 60,440
55 5,960 3,417 1,576 1,170 0 11 31,954
56 4,729 3,212 383 349 5 11 48,222
57 5,743 3,176 0 0 5 7 26,167
58 7,526 3,036 0 0 11 8 26,394
59 4,414 2,826 1,968 658 5 7 34,460
60 6,715 2,618 294 16 9 6 38,778
61 3,290 2,546 386 0 4 8 25,523
62 6,621 2,453 0 0 11 6 23,291
63 5,817 2,408 130 57 7 5 26,272
64 7,251 2,190 36,855 0 14 5 39,318
65 6,990 2,187 1,571 514 7 3 10,605
66 7,926 1,993 230 72 9 3 29,157
67 4,611 1,983 0 0 7 5 17,476
68 5,286 1,952 0 0 11 7 34,444
69 4,637 1,946 216 12 7 5 19,564
70 17,048 1,939 8,415 156 1 4 20,948
71 4,038 1,768 2,288 1,608 8 6 19,407
72 4,086 1,745 476 0 4 3 7,185
73 11,514 1,734 1,813 38 16 3 28,532
74 16,763 1,598 8,611 2,761 19 2 42,328
75 8,062 1,356 3,257 176 10 2 18,125
76 4,558 1,214 16,088 469 8 3 14,705
77 6,161 1,192 25,844 3,678 12 3 25,225
78 2,668 996 7 0 5 3 9,852
79 3,736 977 475 0 10 4 22,863
80 7,733 838 1,190 129 14 2 11,574
81 12,075 784 20,959 6,114 16 1 3,532
82 5,214 750 7,758 416 10 2 21,325
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Louisiana Department of Health Appendix F
Recipi PMPM [Teligro s Services Inelig_ible Q'\ﬂgll}f‘ihesd MothS et I\D/\lljell’?ﬁ;
ecipient . PMPMs . Services Qualified on .
Paid . Received . on e Medicaid
Paid Received . Medicaid
Medicaid Coverage
83 $7,423 $0 $1,129 $0 10 0 $14,917
84 8,559 0 12,844 0 12 0 0
85 4,539 0 1,326 0 2 0 35,931
86 10,497 0 334 0 12 0 17,082
87 6,990 0 7,305 0 10 0 9,770
88 8,530 0 1,170 0 11 0 3,423
89 7,047 0 951 0 10 0 3,462
90 8,918 0 1,601 0 10 0 16,421
91 3,862 0 34 0 10 0 0
92 9,458 0 0 0 12 0 17,700
93 8,703 0 4,079 0 8 0 0
94 5,388 0 1,305 0 0 0 38,005
95 4,922 0 0 0 0 0 10,465
96 4,177 0 895 0 11 0 3,610
97 4,183 0 409 0 5 0 936
98 5,735 0 4,583 0 13 0 1,615
99 6,164 0 97 0 0 0 40,684
100 5,465 0 1,304 0 12 0 35,496
Total | $808,341 $382,420 | $386,915 $173,540 647 748 $2,888,574

Note: The totals may not equal the sum of the 100 recipients due to rounding.

Source: Prepared by legislative auditor’s staff using information from LDH and LWC.
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APPENDIX G: LIST OF PREVIOUS MAU REPORTS

Issue Date

Title

October 31, 2018

Identification of Incarcerated Medicaid Recipients

June 20, 2018

Reliability of Medicaid Provider Data

May 2, 2018

Strengthening of the Medicaid Eligibility Determination Process

November 29, 2017

Improper Payments for Deceased Medicaid Recipients

October 4, 2017

Monitoring of Medicaid Claims Using All-Inclusive Code (T1015)

September 6, 2017

Improper Payments in the Medicaid Laboratory Program

July 12, 2017

Prevention, Detection, and Recovery of Improper Medicaid
Payments in Home and Community-Based Services

March 29, 2017

Duplicate Payments for Medicaid Recipients with Multiple
Identification Numbers

March 22, 2017

Program Rule Violations in the Medicaid Dental Program

October 26, 2016

Medicaid Recipient Eligibility — Managed Care and Louisiana
Residency

Source: MAU reports can be found on the LLA’s website under “Reports and Data” using the “Audit Reports by
Type” button. By selecting the “Medicaid” button, all MAU reports issues by LLA will be displayed.
https://www.lla.la.gov/reports-data/audit/audit-type/index.shtml?key=Medicaid
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Office of Group Benefits
FY 2019 Membership Overview

/ Health Insurance Enrollment \
by Member Type

Active
Employees
83,452

Covered
Dependents
105,734
42.4%

Health Insurance Membership by
Plan

State-Sponsored Members %
Health Plans
Magnolia Open Access 37,243 14.9%
Magnolia Local 1,069 0.4%
Magnolia Local Plus 163,313 65.5%
Pelican HRA1000 6,985 2.8%
Pelican HSA775 7,314 2.9%
Vantage MHHP 7,730 3.1%
Via Benefits 736 0.3%
Peoples Health (MA) 2,219 0.9%
Vantage Premium (MA) 452 0.2%
Vantage Standard (MA) 1,085 0.4%
Vantage Basic (MA) 94 0.0%
LSU Health Option 1 16,051 6.4%
LSU Health Option 2 2,524 1.0%
LSU Health Option 3 2,410 1.0%
Total: 249,225 100.0%

Life Insurance Enroliment by
Member Type

&of October 8, 2018 /

Covered
Dependents
25,588
28.0%

Retirees
38,880
42.5%

Active
Employees
26,962

29.5%

kof September 20, 2018 /

P.O. Box 44036, Baton Rouge, LA 70804 -«

&of October 8, 2018; MA = Medicare Advantage PJ
Life Insurance Enrollment by
Member Type

Age Groups Enrollee Count %
Under Age 20 26 0.0%
Ages 20-25 700 1.1%
Ages 26-30 1,855 2.8%
Ages 31-35 2,377 3.6%
Ages 36-40 2,920 4.4%
Ages 41-45 3,148 4.8%
Ages 46-50 3,751 5.7%
Ages 51-55 4,557 6.9%
Ages 56-60 6,254 9.5%
Ages 61-65 7,679 11.7%
Ages 66-70 8,937 13.6%
Ages 71-75 8,045 12.2%
Ages 76-80 6,512 9.9%
Ages 81-84 4,017 6.1%
Age 85 and Older 5,064 7.7%

Total: 65,842 100.0%
*As of September 20, 2018

GroupBenefits.org



The Prudential Insurance Company of America
Background Information on Solicitations for Group Life Insurance

e First Request for Proposal (RFP) for Group Life Insurance issued on
5/16/2018
e RFP sought separate premium rates for active employees and retired
employees, both defined by age groups
O Proposals due by 6/20/2018
O 5 Proposals received
O The bid with the lowest cost (from Prudential Insurance Company of
America) was determined by OGB to be nonresponsive, as bidder
deviated from the provided volumes for Dependent Life insurance for
use in calculation of their premium rates in their financial proposal and
therefore could not be awarded
0 The 2" lowest cost bidder was Minnesota Life Insurance Company
e The Office of State Procurement (OSP) issued a Notice of Intent to Award to
Minnesota Life Insurance Company on 8/22/2018
e The Prudential Insurance Company of America protested the award on
9/4/2018
e OSP acknowledged the protest and issued a Stay of Notice of Intent to Award
on 9/6/2018
e OSPrescinded award to Minnesota Life Insurance Company and canceled the
RFP on 9/20/2018
O It was determined that Minnesota Life Insurance Company’s bid was
conditional and therefore should have been rejected as nonresponsive
0 All other proposers were either also determined to be nonresponsive
due to conditional bids or failed to receive any points from their
technical proposal.
e An emergency solicitation for Group Life Insurance was issued on 9/28/2018
0 Emergency Solicitation maintained existing practice of same rates for
active and retired employees, defined by age groups
O Proposals due by 10/5/2018
O 4 Proposals received; 1 disqualified
0 Award of the emergency solicitation to be made based on the
submitted pricing option deemed to be in the State’s best interest
e The Office of State Procurement (OSP) issued a Notice of Intent to Award to
The Prudential Insurance Company of America on 10/8/2018

P.O. Box 44036, Baton Rouge, LA 70804 « GroupBenefits.org



The Prudential Insurance Company of America
Group Life Insurance Emergency Contract Overview

Contract Purpose To provide fully-insured basic life, supplemental life and
accidental death & dismemberment (“AD&D”) coverage
for active and retired employees, as well as basic and
supplemental dependent life coverage for eligible
dependents.

Active and retired employees of the State of Louisiana
and other OGB-participating entities
9/20/2018
Contract Date
e
Contract Date
None
Emergency solicitation
N/A
Life Insurance Premiums
CEEET BT EG ETEIRS Overall decrease of 7.6% in total projected annual group
Life Rates life insurance premiums from 2018 projected levels.
Members ages 31 to 40, 46 to 50, and 56 to 65 will see a
decrease in their monthly rate per $1,000 of coverage

beginning in 2019. No age group will experience an
increase in premium rates under this emergency contract.

AD&D Rates No change from 2018 rates
Dependent Life Rates No change from 2018 rates

The 2019 emergency contract continues current year emergency contract practice
of premium rates based on the age of the enrollee, capped at $2.50 per $1,000 of
coverage maximum.

P.O. Box 44036, Baton Rouge, LA 70804 « GroupBenefits.org



The Prudential Insurance Company of America
Group Life Insurance Emergency Contract Overview, cont.

Active Employees 2018 Total 2019 Total Change %

& Retirees Group Monthly Rate per  Monthly Rate per Change
Life Insurance $1,000 of Coverage $1,000 of Coverage
Basic & Supplemental Life Insurance

Under Age 20 $0.08 $0.08 $0.00 0.0%
Ages 20-25 $0.08 $0.08 $0.00 0.0%
Ages 26-30 $0.08 $0.08 $0.00 0.0%
Ages 31-35 S0.16 $0.08 (S0.08) (50.0%)
Ages 36-40 $0.16 $0.08  (50.08) (50.0%)
Ages 41-45 S0.16 $0.16 $0.00 0.0%
Ages 46-50 $0.28 $0.20  ($0.08) (28.6%)
Ages 51-55 $0.40 $0.40 $0.00 0.0%
Ages 56-60 $0.60 $0.52  (50.08) (13.3%)
Ages 61-65 $1.96 $1.40 (S0.56) (28.6%)
Ages 66-70 $2.48 $2.48 $0.00 0.0%
Ages 71-75 $2.48 $2.48 $0.00 0.0%
Ages 76-80 $2.48 $2.48 $0.00 0.0%
Ages 81-84 $2.48 $2.48 $0.00 0.0%
Age 85 and Older $2.48 $2.48 $0.00 0.0%
Accidental Death & Dismemberment Insurance

All Ages $0.04 $0.04 $0.00 0.0%
Dependent Life Insurance

All Ages $1.04 $1.04 $0.00 0.0%

*2019 monthly rates per $1,000 of coverage have been rounded up or down so as
to be divisible by four (4) for payroll purposes, and differ from those submitted by
Prudential.

P.O. Box 44036, Baton Rouge, LA 70804 « GroupBenefits.org



Extend Health (Branded as Via Benefits)
Individual Market Medicare Exchange Broker with Administrative Services for HRA
Emergency Contract Amendment Overview

Contract Purpose To provide access to an Individual Market Medicare
Exchange with administrative services for Health
Reimbursement Arrangement (HRA) for Medicare eligible
retirees.

Eligible enrollees Retired employees of the State of Louisiana and other
OGB-participating entities who are eligible to enroll in
Medicare

10/8/2018

o
Contract Date

s
Contract Date
Already Exercised
Ending Emergency 12/31/2019

Contract Date After this
Amendment

Remaining
Emergency contract
Method

Contract Amount N/A

$4.00 Per HRA Account per Month (no change from 2018)
Payable to Vendor

$15.00 per Transaction (no change from 2018)
Payable to Vendor

P.O. Box 44036, Baton Rouge, LA 70804 « GroupBenefits.org



Extend Health (branded as Via Benefits)
Individual Market Medicare Exchange Broker with Administrative Services for HRA
Emergency Contract Amendment Overview, Cont.

The initial Individual Market Medicare Exchange Broker contract entered into with
Extend Health began on 1/1/2013 and terminated 12/31/2017. Due to low member
participation, OGB elected to cease offering this benefit upon the current contract’s
termination and therefore did not engage in the procurement process in 2017.
Upon their notification, a significant portion of OGB’s Extend Health participants
expressed their desire for OGB to continue offering this benefit. Accordingly, OGB
reversed its decision and issued an emergency contract to continue offering the
benefit to its members, while making plans to issue an RFP for an Individual Market
Medicare Exchange Broker with Administrative Services for HRA in 2018.

On 7/6/2018 OGB issued an RFP for the Individual Market Medicare Exchange
Broker contract, which included for the first time a requirement that the successful
proposer pay OGB an administrative fee of not less than $10.00 Per Enrollee per
Month (PEPM), which should not include the monthly HRA administration fee to be
paid by OGB to the proposer. It is believed that because of this additional
requirement, on the proposal submission deadline of 8/7/2018 no proposals were
received, including from the incumbent vendor. On 8/17/2018 OGB requested from
OSP that the current emergency contract with Extend Health (rebranded as Via
Benefits in 2018) be extended for an additional year, so as not to disrupt the more
than 700 plan members who have elected to utilize this plan, many of which reside
out of state.

P.O. Box 44036, Baton Rouge, LA 70804 « GroupBenefits.org



Vantage Health Plan, Inc.
Fully Insured HMO Contract Overview

Contract Purpose To provide a fully-insured HMO physician and hospital
network for all regions of the state to eligible active
employees, retirees, and their dependents.

Active and retired employees of the State of Louisiana
and other OGB-participating entities
10/8/2018
1/1/2019
12/31/2021
24 months

Procurement Method Request for Proposal
Contract Amount* $140,500,000

Administrative Fee $20.00 Per Enrollee per Month (increase of $3.00 over
2018); Payable to OGB

Number of Plans One (no change from 2018)
2019 Plan Rates No change from 2018 rates

10

Act 479 of the 2007 Regular Session of the Legislature enacted La R.S. 42:802.1
which requires OGB to contract with Louisiana-domiciled Health Maintenance
Organizations (HMO) that offers fully insured commercial and/or Medicare
Advantage plans. OGB uses the RFP process to contract for both commercial and

Medicare Advantage plans from fully insured Louisiana-based vendors.

*Assumes enactment of annual premium rate increases of 4.5% in 2020 and 2021
for all coverage levels and rate categories; no significant change from current

membership levels.

P.O. Box 44036, Baton Rouge, LA 70804 « GroupBenefits.org



Vantage Health Plan, Inc.
Fully Insured HMO Contract Overview, Cont.

2018 Total
Monthly
Premium

Coverage Level

2019 Total
Monthly
Premium

Active Employees
Medical Home
HMO-POS
Medical Home
HMO-POS
Medical Home
HMO-POS
Medical Home
HMO-POS

Retirees without Medicare & Re-employed Retirees
Enrollee Only

Medical Home
HMO-POS
Medical Home
HMO-POS
Medical Home
HMO-POS
Medical Home
HMO-POS

Retirees with 1 Medicare Member
Enrollee Only

Medical Home
HMO-POS
Medical Home
HMO-POS
Medical Home
HMO-POS
Medical Home
HMO-POS

Retirees with 2 Medicare Members

Medical Home
HMO-POS
Medical Home
HMO-POS

Enrollee Only

Enrollee +
Spouse
Enrollee +
Child(ren)
Family

Enrollee +
Spouse
Enrollee +
Child(ren)
Family

Enrollee +
Spouse
Enrollee +
Child(ren)
Family

Enrollee +
Spouse
Family

P.O. Box 44036, Baton Rouge, LA 70804 -

$671.00
$1,425.12
$818.32

$1,502.98

$1,252.34
$2,211.30
$1,395.02

$2,200.68

$414.30
$1,514.20
§712.70

$2,015.48

$742.66

$919.50

$671.00
$1,425.12
$818.32

$1,502.98

$1,252.34
$2,211.30
$1,395.02

$2,200.68

$414.30
$1,514.20
§712.70

$2,015.48

$742.66

$919.50

GroupBenefits.org

Change

$0.00
$0.00
$0.00

$0.00

$0.00
$0.00
$0.00

$0.00

$0.00
$0.00
$0.00

$0.00

$0.00

$0.00

11

%
Change
0.0%
0.0%
0.0%

0.0%

0.0%
0.0%
0.0%

0.0%

0.0%
0.0%
0.0%

0.0%

0.0%

0.0%
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Vantage Health Plan, Inc.
Fully Insured Medicare Advantage Contract Overview

Contract Purpose To offer a Medicare Advantage Plan including Medicare
Part D prescription drug benefits for Medicare eligible
retirees.

Eligible Enrollees Retired employees of the State of Louisiana and other
OGB-participating entities who are eligible to enroll in
Medicare

10/8/2018
1/1/2019
12/31/2021
24 months
Request for Proposal
$12,000,000

Administrative Fee $10.00 Per Enrollee per Month (new for 2019)
Payable to OGB

Number of Plans Three; “Premium”, “Standard” and “Basic” plans

Statewide or Regional Statewide rates

RES

2019 Premium Plan Decrease of 17.1% over 2018 rates
Rates

2019 Standard Plan Decrease of 16.4% over 2018 rates
RES

2019 Basic Plan Rates Decrease of 40.0% over 2018 rates

*Assumes enactment of annual premium rate increases of 4.5% in 2020 and 2021
for all coverage levels and rate categories; no significant change from current
membership levels.

P.O. Box 44036, Baton Rouge, LA 70804 « GroupBenefits.org
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Vantage Health Plan, Inc.
Fully Insured Medicare Advantage Contract Overview, Cont.

Coverage Level 2018 Total 2019 Total Change %

Monthly Monthly Change
Premium Premium

Retirees with 1 Medicare Member

Premium Enrollee Only $280.00 $232.00 ($48.00) (17.1%)
HMO-POS

Standard Enrollee Only $220.00 $184.00 (S$36.00) (16.4%)
HMO-POS

Basic Enrollee Only $120.00 §72.00 (S48.00)  (40.0%)
HMO-POS

Retirees with 2 Medicare Members

Premium Enrollee + $560.00 S464.00 ($96.00)  (17.1%)
HMO-POS Spouse

Standard Enrollee + $440.00 $368.00 ($72.00) (16.4%)
HMO-POS Spouse

Basic Enrollee + $240.00 $144.00 ($96.00)  (40.0%)
HMO-POS Spouse

P.O. Box 44036, Baton Rouge, LA 70804 « GroupBenefits.org
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New Orleans Regional Physician Hospital Organization, Inc., d/b/a Peoples Health
Fully Insured Medicare Advantage Contract Overview

Contract Purpose To offer a Medicare Advantage Plan including Medicare
Part D prescription drug benefits for Medicare eligible
retirees.

Eligible Enrollees Retired employees of the State of Louisiana and other
OGB-participating entities who are eligible to enroll in
Medicare

10/8/2018
1/1/2019
12/31/2021
24 months
Request for Proposal
$17,000,000

Administrative Fee $10.00 Per Enrollee per Month (new for 2019)
Payable to OGB

Number of Plans One (no change from 2018)

Statewide or Regional Statewide rates
Rates

2019 Plan Rates Decrease of 20.0% over 2018 rates

*Assumes enactment of annual premium rate increases of 4.5% in 2020 and 2021
for all coverage levels and rate categories; no significant change from current
membership levels.

Coverage Level 2018 Total 2019 Total

Monthly Monthly
Premium Premium

Retirees with 1 Medicare Member

HMO-POS  Enrollee Only | $250.00 $200.00  ($50.00)  (20.0%)

Retirees with 2 Medicare Members

HMO-POS Enrollee + $500.00 $400.00 ($100.00)  (20.0%)
Spouse

P.O. Box 44036, Baton Rouge, LA 70804 « GroupBenefits.org
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Humana
Fully Insured Medicare Advantage Contract Overview

Contract Purpose To offer a Medicare Advantage Plan including Medicare
Part D prescription drug benefits for Medicare eligible
retirees.

Eligible Enrollees Retired employees of the State of Louisiana and other
OGB-participating entities who are eligible to enroll in
Medicare

Members as of None; new plan to be offered 1/1/2019
10/8/2018

1/1/2019
12/31/2021

24 months

Request for Proposal
52,450,000

Administrative Fee $16.67 Per Enrollee per Month for 2019; $12.50 PEPM for
2020 and 2021; Payable to OGB

Number of Plans One

Statewide or Regional Regional; 8 rates for all 9 state regions
Rates

*Contract amount based on actuarial assumption that approximately 1% of OGB
members with Medicare and who are currently enrolled in a Blue Cross and Blue
Shield of LA (BCBSLA) health plan will elect to switch to the Humana HMO Medicare
Advantage plan. For 2019, membership in this plan is projected to be 313 primary
subscribers and 89 eligible dependent spouses. Contract amount also assumes
enactment of annual premium rate increases of 4.5% in 2020 and 2021 for all
coverage levels and rate categories; no significant change from projected 2019
membership levels.

It should be noted, the Humana HMO Medicare Advantage plan is not offered in
the following 17 parishes: St. Bernard, Evangeline, St. Mary, Beauregard, Allen,
Jefferson Davis, Vernon, Sabine, Natchitoches, Winn, LaSalle, Concordia, Avoyelles,
Claiborne, Bienville, Red River, and DeSoto. OGB members residing within these
parishes are not eligible to enroll in this plan.

P.O. Box 44036, Baton Rouge, LA 70804 « GroupBenefits.org



Humana

Fully Insured Medicare Advantage Contract Overview, Cont.

Plan

Regions

Coverage Level

Retirees with 1 Medicare Member

2019 Total
Monthly Premium

16

Humana HMO 1 Enrollee Only $75.00
Humana HMO 2,4 Enrollee Only $150.00
Humana HMO 3 Enrollee Only $115.00
Humana HMO 5 Enrollee Only $130.00
Humana HMO 6 Enrollee Only $175.00
Humana HMO 7 Enrollee Only $225.00
Humana HMO 8 Enrollee Only $205.00
Humana HMO 9 Enrollee Only $220.00
Retirees with 2 Medicare Members

Humana HMO 1 Enrollee + Spouse $150.00
Humana HMO 2,4 Enrollee + Spouse $300.00
Humana HMO 3 Enrollee + Spouse $230.00
Humana HMO 5 Enrollee + Spouse $260.00
Humana HMO 6 Enrollee + Spouse $350.00
Humana HMO 7 Enrollee + Spouse $450.00
Humana HMO 8 Enrollee + Spouse $410.00
Humana HMO 9 Enrollee + Spouse $440.00

State Regions
Region 1: Orleans, Saint Bernard, Plaguemines, and Jefferson Parishes

Region 2: East Baton Rouge, West Baton Rouge, Livingston, Ascension, Iberville, Pointe Coupee,
East Feliciana, and West Feliciana Parishes

Region 3: Lafourche, Saint John, Saint Charles, Saint James, Assumption, and Terrebonne
Parishes

Region 4: Lafayette, Evangeline, Saint Landry, Acadia, Saint Martin, lberia, Vermilion, and Saint
Mary Parishes

Region 5: Beauregard, Allen, Calcasieu, Jefferson Davis, and Cameron Parishes

Region 6: Vernon, Sabine, Natchitoches, Winn, Grant, Rapides, LaSalle, Catahoula, Concordia,
and Avoyelles Parishes

Region 7: Caddo, Bossier, Webster, Claiborne, Bienville, Red River, and DeSoto Parishes

Region 8: Ouachita, Union, Lincoln, Jackson, Caldwell, Richland, Morehouse, Franklin, West
Carroll, East Carroll, Madison, and Tensas Parishes

Region 9: Washington, Saint Tammany, Saint Helena, and Tangipahoa Parishes

P.O. Box 44036, Baton Rouge, LA 70804 « GroupBenefits.org
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HMO Louisiana, Inc., a subsidiary of Blue Cross Blue Shield of Louisiana
Fully Insured Medicare Advantage Contract Overview

Contract Purpose To offer a Medicare Advantage Plan including Medicare
Part D prescription drug benefits for Medicare eligible
retirees.

Eligible Enrollees Retired employees of the State of Louisiana and other
OGB-participating entities who are eligible to enroll in
Medicare

Members as of None; new plan to be offered 1/1/2019
10/8/2018

1/1/2019
12/31/2021

24 months

Request for Proposal
56,405,000

Administrative Fee $10.00 Per Enrollee per Month
Payable to OGB

Number of Plans One

Statewide or Regional Regional; 4 rates for all 9 state regions
Rates

*Contract amount based on actuarial assumption that approximately 2% of OGB
members with Medicare and who are currently enrolled in a BCBSLA health plan
will elect to switch to the Blue Advantage HMO Medicare Advantage plan. For 2019,
membership in this plan is projected to be 626 primary subscribers and 177 eligible
dependent spouses. Contract amount also assumes enactment of annual premium
rate increases of 4.5% in 2020 and 2021 for all coverage levels and rate categories;
no significant change from projected 2019 membership levels.

P.O. Box 44036, Baton Rouge, LA 70804 « GroupBenefits.org
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HMO Louisiana, Inc., a subsidiary of Blue Cross Blue Shield of Louisiana
Fully Insured Medicare Advantage Contract Overview, Cont.

Plan Regions  Coverage Level 2019 Total

Monthly Premium
Retirees with 1 Medicare Member

Blue Advantage HMO 1,3,4 Enrollee Only $170.00
Blue Advantage HMO 2,5 Enrollee Only $220.00
Blue Advantage HMO 6, 7,8 Enrollee Only $240.00
Blue Advantage HMO 9 Enrollee Only $190.00
Retirees with 2 Medicare Members

Blue Advantage HMO 1,3,4 Enrollee + Spouse $340.00
Blue Advantage HMO 2,5 Enrollee + Spouse $440.00
Blue Advantage HMO 6,7,8 Enrollee + Spouse $480.00
Blue Advantage HMO 9 Enrollee + Spouse $380.00

State Regions
Region 1: Orleans, Saint Bernard, Plaguemines, and Jefferson Parishes

Region 2: East Baton Rouge, West Baton Rouge, Livingston, Ascension, Iberville, Pointe Coupee,
East Feliciana, and West Feliciana Parishes

Region 3: Lafourche, Saint John, Saint Charles, Saint James, Assumption, and Terrebonne
Parishes

Region 4: Lafayette, Evangeline, Saint Landry, Acadia, Saint Martin, Iberia, Vermilion, and Saint
Mary Parishes

Region 5: Beauregard, Allen, Calcasieu, Jefferson Davis, and Cameron Parishes

Region 6: Vernon, Sabine, Natchitoches, Winn, Grant, Rapides, LaSalle, Catahoula, Concordia,
and Avoyelles Parishes

Region 7: Caddo, Bossier, Webster, Claiborne, Bienville, Red River, and DeSoto Parishes

Region 8: Ouachita, Union, Lincoln, Jackson, Caldwell, Richland, Morehouse, Franklin, West
Carroll, East Carroll, Madison, and Tensas Parishes

Region 9: Washington, Saint Tammany, Saint Helena, and Tangipahoa Parishes

P.O. Box 44036, Baton Rouge, LA 70804 « GroupBenefits.org
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Blue Cross and Blue Shield of Louisiana
Administrative Services Only for Self-funded Medical Plans Contract Amendment #5
Overview

Contract Purpose To provide administrative services to support the self-
funded medical plans offered by OGB. Services include
but are not limited to regulatory assistance, medical
claims administration, case management, third party
recovery, and other general administrative support
services.

Active and retired employees of the State of Louisiana
and other OGB-participating entities
10/8/2018
1/1/2016
12/31/2018

Already Exercised
e
After this Amendment
Remaining
Request for Proposal
Method

$3,000,000,000

After Amendment
$22.17 Per Enrollee Per Month (no change from 2018)
Payable to Vendor

Number of Plans Five (no change from 2018)
2019 Plan Rates No change from 2018 rates

P.O. Box 44036, Baton Rouge, LA 70804 « GroupBenefits.org
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Blue Cross and Blue Shield of Louisiana
Administrative Services Only for Self-funded Medical Plans Contract Amendment #5
Overview, Cont.

Amendment # 5 to the Blue Cross and Blue Shield of Louisiana (BCBSLA) contract is
needed in order to accomplish the following:

e To allow OGB to exercise the option to extend the contract for twelve (12) of
the twenty-four (24) additional months available under the contract, at the
same rates, terms, and conditions of the initial contract term, as previously
amended, except as provided in the amendment.

e To Increase the maximum payable amount to $3.97 billion, to allow OGB to
continue to pay member claims for the twelve (12) month period this
amendment seeks to extend the contract by.

e To update the indemnification and defense provisions in the contract in
order to bring the language up to current standards.

e To amend the contractor nurse provisions in the contract. The contract
requires BCBSLA to provide a minimum of two on-site nurses dedicated to
OGB in Year 3 of the contract. One nurse was located on-site at the Bienville
Building, and the other is located on-site at the Claiborne Building. After
reviewing participation and usage information and other metrics available,
the parties have decided that effective April 1, 2018, BCBSLA will provide a
Community Care Nurse in lieu of the Bienville Building on-site nurse. The
Community Care Nurse will work collaboratively with high-risk Baton Rouge
area OGB plan participants and their primary care providers to achieve better
health care outcomes for the plan participants and potentially lower costs
for OGB. The substitution of the Community Care Nurse in lieu of one on-site
nurse is at no change in cost to OGB.

e To clarify the scope of services to provide for Contractor’s readjudication of
claims and recoupment of amounts paid to network providers for claims of
plan participants beyond the coverage termination date within the twelve
(12) months immediately prior to notification of the coverage termination
date from OGB, as stated in the revised scope of services, at no additional
charge to OGB.

P.O. Box 44036, Baton Rouge, LA 70804 « GroupBenefits.org
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Medimpact Healthcare Systems, Inc.
Pharmacy Benefit Manager Services Contract Amendment #2 Overview

Contract Purpose To provide pharmacy benefit manager services to support
certain self-funded group health plans offered by OGB.
Eligible Participants Members who are enrolled in any of the BCBSLA Magnolia

Open Access, Local, Local Plus, and Pelican HRA1000 plans
receive their pharmacy benefits through MedImpact.
Members as of 208,610

10/8/2018*

Beginning Contract Date ¥WANpIkW;

Ending Contract Date 12/31/2019

Renewable Options none

Already Exercised

Ending Contract Date N/A

After this Amendment

Renewable Options 24 months

Remaining

Original Procurement Request for Proposal

Method

Current Contract Amount EEXBeLyXelo[oNololo)

Ending Contract Amount [S\//:\

After Amendment

o=t N EGREETT I S0.68 per Claim (no change from 2018); Payable to
Processing Fees Vendor

ol et EELRETTEIM S0.34 per Member Per Month (no change from 2018);
LCELERVEREEC G EIE S Payable to Vendor

EGWP Administrative $1.65 per Claim Processing Fee (no change from 2018);
Fees Payable to Vendor

*Based on enrollment in the BCBSLA Magnolia Open Access, Local, Local Plus, and
Pelican HRA1000 plans.

P.O. Box 44036, Baton Rouge, LA 70804 « GroupBenefits.org
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Medimpact Healthcare Systems, Inc.
Pharmacy Benefit Manager Services Contract Amendment #2 Overview, Cont.

Amendment # 2 to the MedImpact contract is needed in order to accomplish the
following:

e To provide for the administrative change to remove affiliate and/or
subcontractor information referenced for Medicare GenerationsRx, and to
replace with reference for VibrantRx. Effective 1/1/2019, VibrantRx, a
Medicare Part D prescription plan Medimpact has formed from its own
insurance company, MG Insurance Company, will cover EGWP plan
participants.

e To allow OGB to receive better pharmacy network discounts that have been
recently negotiated by Medimpact with major retail pharmacy chains than
are currently provided for in the existing contract (see Pharmacy Market
Check comments below).

Pharmacy Market Check

OGB requested that Medimpact improve on the pharmacy network discounts,
dispensing fees, and rebates that are provided for in the current contract, as a
result of findings from a market check performed by OGB’s actuary. OGB is able to
annually exercise a market check throughout the contract term to assess and verify
the competitiveness of the pricing and other terms set forth in the contract in
comparison to those available in the marketplace. If the comparison finds current
market conditions would yield greater than 1.0% savings, the parties will discuss in
good faith a revision to the current contract terms that will at least match the best
offer in the marketplace and will go into effect the first day of the upcoming
contract year. If parties are unable to reach agreement on revised terms or other
applicable provisions within sixty (60) days from the market check report, OGB may
terminate the contract without penalty (e.g., no loss of rebates earned but not yet
paid) upon at least thirty (30) days’ prior written notice prior to the beginning of
the second and third contract year, respectively.

P.O. Box 44036, Baton Rouge, LA 70804 « GroupBenefits.org
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Medimpact Healthcare Systems, Inc.
Pharmacy Benefit Manager Services Contract Amendment #2 Overview, Cont.

Based on the market check performed by OGB’s actuary, Medlmpact was able to
negotiate better discounts, dispensing fees, and rebates with its network of major
retain pharmacy chains, sufficient that OGB’s actuary projects that OGB will achieve
approximately $24.0 million in savings annually, once the new pricing is integrated
into the contract.

MedImpact is continuing to negotiate with two national retail pharmacy chains to
generate additional savings.

P.O. Box 44036, Baton Rouge, LA 70804 « GroupBenefits.org



John Bel Edwards / Rebekah E. Gee MD, MPH
GOVERNOR e N SECRETARY

State of Louigiana

Louisiana Department of Health
Office of Management and Finance

September 26, 2018

The Honorable Eric LaFleur

Louisiana State Senator

Chairman, Joint Legislative Committee on the Budget
P.O. Box 44294

Baton Rouge, LA 70804

Re: LDH Request for October JLCB Agenda Item Pursuant to R.S.39:1615(])

Dear Senator LaFleur:

The Louisiana Department of Health (LDH) requests that the following contract be placed on the agenda for
the Joint Legislative Committee on the Budget (JLCB) October hearing for consideration pursuant to
R.S.39:1615(J). LDH has a current contract with this entity and wishes to exercise the extension option in the
contract for short period until the Request for Proposals (RFP) for a new contract is released and a new
contract executed. The RFP is currently with the Office of State Procurement for approval, and we
anticipate a November 2018 release and implementation of the new contract by Spring of 2019. As per
R.58.39:1615(J), approval of the extension by JLCB is required before proceeding. The contract is as follows:

MAGELLAN MEDICAID ADMINISTRATION, INC.

This is a three year, statewide contract with Medicaid that provides support for the Medicaid Pharmacy
Program’s State Supplemental Rebate/Preferred Drug List (PDL). The contractor (Magellan) maintains the
PDL for the Medicaid program; negotiates supplemental rebate agreements with pharmaceutical
manufacturers through a multi-state pooling initiative; and assists in billing pharmaceutical manufacturers
for supplemental rebates pursuant to agreements entered into between such manufacturers and the
Department. The current contract, which was executed on January [, 2016, expires on December 30, 2018.
LDH is satisfied with the performance of Magellan and would like to exercise the extension option in the
contract, pending the outcome of a near term, competitive procurement for these functions going forward.
LDH is requesting approval of JLCB to extend the contract until December 31, 2019, to avoid disruption to
supplemental rebate revenues, which are an important source of funding for the Medicaid program.

Thank you for considering our request to have this contract extension included on the October JLCB
agenda. I am enclosing a copy of the contract for your convenience. If you have any questions, please feel
free to contact Tonya Joiner at (225) 342-5274 or Tonva.Joineri@/la.gov.

Sincerely,

i R e
Cinm
Undersecretary

Enclosures

Bienville Building * 628 N. Fourth St. = P.O.Box 629 = Baton Rouge, Louisiana 70821-062%
Phone: (225) 342-6726 = Fax: (225)342-5568 = www.ldh.louisiana.gov

An Equal Opportunity Employer



JLCB Agenda Request

1 LOUISIANA
DEPARTMENT OF HEALTH Certification Form

Date:

Requester Name:
Requester Phone:
Requester Location:

September 25, 2018

Germaine Becks-Moody

(225) 342-9479

Louisiana Department of Health/MVA/Pharmacy

1. Please provide all Contract names and numbers for review and approval by the JLCB.
{If additional entries are needed, see page 4.)

Contract Number
2000156914

LDH Legal Internal Document

Contract Name
Magellan Medicaid Administration, Inc.




2. Please provide all Amendment names and numbers for review and approval by the ILCB.
(If additional entries are needed, see page 4.)

Amendment Number Amendment Name

3. Please provide all RFP identification numbers for review and approval by the JLCB.
(If additional entries are needed, see page 5.)

RFP Identification Numbers
New RFP - In Progress/Not published (RFX 3000011194)



4. Have there been any changes to these contracts, amendments, and RFPs since they were last
reviewed by LDH Legal? Y/N (Bold or Circle answer)

If you answered yes to the above, please state all the changes that occurred to the contracts,
amendments, and RFPs,

| certify that | have reviewed the contracts, corresponding amendments, and applicable RFPs
and based on my knowledge and belief, | attest that the information provided in this form is
complete and accurate.

Signature:

Qs 15y

Date:




Contract Number Contract Name

Amendment Number Amendment Name



RFP Identification Numbers



LDH-CF- 1
Revised: 2017-10-17

BHSF

RFP NUMBER (if applicable):

CONTRACT BETWEEN STATE OF LOUISIANA
LOUISIANA DEPARTMENT OF HEALTH

LAGOV:
LDH:

Bureau of Health Services Financing

AND

Magellan Medicaid Administration, Inc
FOR
O Interagency [J Personal Services[ ] Professional Services [X] Consulting Services [] Social Services

Federal Empilover Tax
1} Contractor {Registered Legal Name) 5) |D# or SSN# (11 digits) State LDR Account #
Magellan Medicaid Administration, Inc
2) Street Address 6) Parish(es) Served  Choose Parishes...
11013 W. Broad Street, Suite 500 ST
City State ZipCode | 7) License or Certification #
Glen AlLlen VA 23060 N/A
8 n
3) Telephone Number ) Contractor Statusm
Subrecipient: Yes [ ]No
" o Corporation: Yes No
4) Mailing Address (if different) Far Profit: Yes No
Publicly Traded: Yes [ INo
City State Zip Code | 8a) CFDAs#(Federal Grant#)
9) Brief Description Of Services To Be Provided: M
The contractor will assist the Department in developing, implementing, and providing support for the Medicaid Pharmacy
Program’s State Supplemental Rebate/Preferred Drug List (PDL) program. The contractor shall perform these duties as detailed
in the Statement of Work.
10} Effective Date 01-01-2019 11} Termination Date 12-31-2019
12) Maximum Contract Amount $624,240.00
13) Amounts by Fiscal Year SFY 19-$312,120; SFY 20-$312,120
14} Terms of Payment [!J

If progress andfor completion of services are provided to the satisfaction of the Initiating Office/Facility, payments are to be made as follows:
$52,020/month (FY19 Total $312,120) - 6 months
$52,020/month (FY20Total $312,120) - 6 months

Contractor obligated to submit final invoices to Agency within fifteen (15) days after termination of contract.

First Name Last Name

PAYMENT WILL BE MADE
ONLY UPON APPROVAL OF:

Title Phone Number

15}

Special or Additional Provisions which are incorporated herein, if any (IF NECESSARY, ATTACH SEPARATE SHEET AND REFERENCE):

Attachment A: HIPAA Addendum
Attachment B: Statement of Work

Exhibit !: Board Resolution
Exhibit 2:
Exhibit 3:
Exhibit 4:
Exhibit 5:
Exhibit 6:
Exhibit 7:

Certificate of Authority
Resumes

Emergency Preparedness Plans
QOut of State Justification

Multi Year Justification Letter
Additional Provisions

Attachment:HIPAA Addendum
Attachment:Standard Provisions
Attachment:Special Provisions
Attachment:Staterent of Work
Attachment:Fee Schedule
Attachment:Budget

Attachment:

Exhibit:Board Resoclution
Exhibit:Disclosure of Ownership
Exhibit:Multi Year Letter
Exhibit:Late Letter

Exhibit:Out of State Justification
Exhibit:Certificate of Authority
Exhibit:Resume

Exhibit:License

Exhibit:



Revised: 2017-10-17 LDH CF-1 (Page 2)
During the performance of this contract, the Contractor hereby agrees to the following terms and conditions:

1.

10.

11.

12.

Discrimination Clause: Contractor hereby agrees to abide by the requirements of the following as applicable: Titles VI and VII of
the Civil Rights Act of 1964, as amended by the Equal Employment Opportunity Act of 1972; the Vietnam Era Veterans'
Readjustment Assistance Act of 1974; Americans with Disabilities Act of 1990; the Rehabilitation Act of 1973; Federal Executive
Order 11246 as amended; Title IX of the Education Amendments of 1972; the Age Discrimination Act of 1975; the Fair Housing
Act of 1968; and all applicable requirements imposed by or pursuant to the regulations of the U. S. Department of Health and
Human Services.

Contractor agrees not to discriminate in the rendering of services to and/or employment of individuals because of race, color,
religion, sex, sexual orientation, age, national origin, disability, political affiliation, veteran status, or any other non-merit factor. Any
act of discrimination committed by Contractor, or failure to comply with these statutory obligations when applicable, shall be
grounds for termination of this contract.

Confidentiality: Contractor shall abide by the laws and regulations conceming confidentially which safeguard information and the
patient/client confidentiality. Information obtained shall not be used in any manner except as necessary for the proper discharge
of Contractor’s obligations. (The Contractor shall establish, subject to review and approval of the Department, confidentiality rules
and facility access procedures.)

Auditors: The State Legislative Auditor, Office of the Governor, Division of Administration, and Department Auditors or those
designated by the Department shall have the option of auditing all accounts pertaining to this contract during the contract and for a
five year period following final payment. Contractor grants to the State of Louisiana, through the Office of the Legislative Auditor,
Louisiana Department of Health, and Inspector General's Office, Federal Government and/or other such officially designated body
the right to inspect and review all books and records pertaining to services rendered under this contract, and further agrees to
guidelines for fiscal administration as may be promulgated by the Department. Records will be made available during normal
working hours.

Contractor shall comply with federal and state laws and/or LDH Policy requiring an audit of the Contractor's operation as a whole
or of specific program activities. Audit reports shall be sent within thirty (30) days after the completion of the audit, but no later
than six {(6) months after the end of the audit period. If an audit is performed within the contract period, for any period, four {4)
copies of the audit report shall be sent to the Louisiana Department of Health, Attention: Division of Fiscal Management, P.O.
Box 91117, Baton Rouge, LA 70821-3797 and one (1) copy of the audit shall be sent to the originating LDH Office.

Record Retention: Contractor agrees to retain all books, records and other documents relevant to the contract and funds
expended thereunder for at least four (4) years after final payment or as prescribed in 45 CFR 74:53 (b) whichever is longer.
Contractor shall make available to the Department such records within thirty (30) days of the Department's written request and
shall deliver such records to the Department’s central office in Baton Rouge, Louisiana, all without expense to the Department.
Contractor shall allow the Department to inspect, audit or copy records at the contractor’s site, without expense to the Department.

Record Ownership: Ali records, reports, documents and other material delivered or transmitted to Contractor by the Depariment
shall remain the property of the Department, and shall be returned by Contractor to the Department, at Contractor's expense, at
termination or expiration of this contract. All records, reports, documents, or other material related to this contract and/or obtained
or prepared by Contractor in connection with the peformance of the services contracted for herein shall become the property of
the Department, and shalf, upon request, be returned by Contractor to the Department, at Contractor's expense, at termination or
expiration of this contract.

Nonassignability: Contractor shall not assign any interest in this contract and shall not transfer any interest in the same (whether
by assignment or novation), without written consent of the Department thereto, provided, however, that claims for money due or to
become due to Contractor from the Department under this contract may be assigned to a bank, trust company or other financial
institution without advanced approval. Notice of any such assignment or transfer shall be promptly fumished to the Department
and the Division of Administration, Office of State Procurement.

Taxes: Contractor hereby agrees that the responsibility for payment of taxes from the funds received under this contract shall be
Contractor's. The Contractor assumes responsibility for its personnel providing services hereunder and shall make all deductions
for withholding taxes, and contributions for unemployment compensation funds.

Insurance: Contractor shall obtain and maintain during the contract term all necessary insurance including automcbile insurance,
workers' compensation insurance, and general liability insurance. The required insurances shall protect the Contractor, the
Louisiana Department of Health, and the State of Louisiana from all claims related to Contractor's performance of this contract.
Certificates of Insurance shall be filed with the Department for approval. Said policies shall not be canceled, permitted to expire,
or be changed without thirty (30) days advance written notice to the Department, Commercial General Liability Insurance shall
provide protection during the performance of work covered by the contract from claims or damages for personal injury, including
accidental death, as well as claims for property damages, with combined single limits prescribed by the Department.

Travel: In cases where travel and related expenses are required to be identified separate from the fee for services, such costs
shall be in accordance with State Travel Regulations. The contract contains a maximum compensation which shall be inclusive of
ali charges including fees and travel expenses.

Political Activities: No funds provided herein shall be used to urge any elector to vote for or against any candidate or proposition
on an election ballot nor shall such funds be used to lobby for or against any proposition or matter having the effect of law being
considered by the Legislature or any local governing authority. This provision shall not prevent the normal dissemination of
factual information relative to a proposition or any election ballot or a proposition or matter having the effect of law being
considered by the Legislature or any local governing authority. Contracts with individuals shall be exempt from this provision.

State Employment: Should Contractor become an employee of the classified or unclassified service of the State of Louisiana
during the effective period of the contract, Contractor must notify histher appointing authority of any existing contract with State of
Louisiana and notify the contracting office of any additional state employment. This is applicable only to contracts with individuals.

Ownership of Proprietary Data: All non-third party software and source code, records, reports, documents and other material
delivered or transmitted to Contractor by State shall remain the property of State, and shall be returned by Contractor to State, at
Contractor's expense, at termination or expiration of this contract. All non-third party software and source code, records, reports,
documents, or other material related to this contract and/or obtained or prepared by Contractor in connection with the
performance of the services contracted for herein shall become the property of State, and shall be returned by Contractor to State,
at Contractor's expense, at termination or expiration of this contract.
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13. Subcontracting: Contractor shall not enter into any subcontract for work or services contemplated under this contract without

14.

15.

16.

17.

18.

19.

20.

21,

obtaining prior written approval of the Department. Any subcontracts approved by the Department shall be subject to conditions
and provisions as the Department may deem necessary; provided, however, that notwithstanding the foregoing, unless otherwise
provided in this contract, such prior written approval shall not be required for the purchase by the contractor of and services which
are incidental but necessary for the performance of the work required under this contract.

No subcontract shall relieve the Contractor of the responsibility for the performance of contractual obligations described herein.

Conflict of Interest: Contractor warrants that no person and no entity providing services pursuant to this contract on behalf of
Contractor or any subcontractor is prohibited from providing such services by the provisions of R.S. 42:1113.

Unauthorized Services: No claim for services furnished or requested for reimbursement by Contractor, not provided for in this
contract, shall be allowed by the Department. In the event the Department determines that certain costs which have been
reimbursed to Contractor pursuant to this or previous contracts are not allowable, the Department shall have the right to set off
and withhold said amounts from any amount due the Contractor under this contract for costs that are allowable.

Fiscal Funding: This contract is subject to and conditioned upon the availability and appropriation of Federal and/or State funds;
and no liability or obligation for payment will develop between the parties until the contract has been approved by required
authorities of the Department; and, if contract exceeds $2,000, the Division of Administration, Office of State Procurement.

The continuation of this contract is contingent upon the appropriation of funds from the legislature to fulfill the requirements of the
contract. If the Legislature fails to appropriate sufficient monies to provide for the continuation of the contract, or if such
appropriation is reduced by the veto of the Governor or by any means provided in the appropriations act to prevent the total
appropriation for the year from exceeding revenues for that year, or for any other lawful purpose, and the effect of such reduction
is to provide insufficient monies for the continuation of the contract, the contract shall terminate on the date of the beginning of the
first fiscal year for which funds are not apptopriated.

State and Federal Funding Requirements: Contractor shall comply with all applicable requirements of state or federal laws or
regulations relating to Contractor's receipt of state or federal funds under this contract.

If Contractor is a “subrecipient” of federal funds under this contract, as defined in 2 CFR Part 200 (Uniform Administrative
Requirements, Cost Principles, and Audit Requirements for Federal Awards), Contractor shall comply with all applicable
requirements of 2 CFR Part 200, inciuding but not limited to the following:

. Contractor must disclose any potential conflict of interest to the Department and the federal awarding agency as
required by 2 CFR §200.112.
. Contractor must disclose to the Department and the federal awarding agency, timely and in writing, all violations of
federal criminal laws that may affect the federal award, as required by 2 CFR §200.113.
. Contractor must safeguard protected personally identifiable information and other sensitive information, as required
by 2 CFR §200.303.
. Contractor must have and follow written procurement standards and procedures in compliance with federally
approved methods of procurement, as required by 2 CFR §§200.317 - 200.326.
. Contractor must comply with the audit requirements set forth in 2 CFR §§200.501 - 200.521, as applicable, including
but not limited to:
o Electronic submission of data and reports to the Federal Audit Cleannghouse (FAC) (2 CFR §200.512(d})).
o Ensuring that reports do not include protected personally identifiable information (2 CFR §200.512(a)(2)).

Notwithstanding the provisions of paragraph 3 {Auditors) of these Terms and Conditions, copies of audit reports for audits
conducted pursuant to 2 CFR Part 200 shall not be required to be sent to the Department,

Amendments: Any alteration, variation, medification, or waiver of provisions of this contract shall be valid only when reduced to
writing, as an amendment duly signed, and approved by required authorities of the Department; and, if the contract exceeds
$2,000, by the Division of Administration, Office of State Procurement. Budget revisions approved by both parties in cost
reimbursement contracts do not require an amendment if the revision only involves the realignment of monies between originally
approved cost categories.

Non-Infringement: Contractor will warrant all materials, products andfor services produced hereunder will not infringe upon or
violate any patent, copyright, trade secret, or other proprietary right of any third party. In the event of any such claim by any third
party against LDH, the Department shall promptly notify Contractor in writing and Contractor shall defend such claim in LDH's
name, but at Contractor's expense and shall indemnify and hold harmless LDH against any loss, expense or liability arising out of
such claim, whether or not such claim is successful. This provision is not applicable to contracts with physicians, psychiatrists,
psychologists or cther allied health providers solely for medical services.

Purchased Equipment: Any equipment purchased under this contract remains the property of the Contractor for the period this
contract and future continuing contracts for the provision of the same services. Contractor must submit vendor invoice with
reimbursement request. For the purpose of this contract, equipment is defined as any tangible, durable property having a useful
life of at least (1) year and acquisition cost of $1000.00 or more. The contractor has the responsibility to submit to the Contract
Monitor an inventory list of LDH equipment items when acquired under the contract and any additions to the listing as they occur,
Contractor will submit an updated, complete inventory list on a quarterly basis to the Contract Monitor. Contractor agrees that
upon termination of contracted services, the equipment purchased under this contract reverts to the Department. Contractor
agrees to deliver any such equipment to the Department within 30 days of termination of services.

Indemnity: Contractor agrees to protect, indemnify and hold harmless the State of Louisiana, LDH, from all claims for
damages, cosis, expenses and attorney fees arising in contract or tort from this contract or from any acts or omissions of
Contractor's agents, employees, officers or clients, including premises liability and including any claim based on any theory of
strict liability. This provision does not apply to actions or omissions for which R.S. 40:1237.1 et seq. provides malpractice
coverage to the Contractor, nor claims related to treatment and performance of evaluations of persons when such persons cause
harm to third parties (R.S. 13:5108.1(E)). Further, it does not apply to premises liability when the services are being performed on
premises owned and operated by LDH.
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THIS CONTRACT CONTAINS OR HAS ATTACHED HERETO ALL THE TERMS AND CONDITIONS AGREED

UPON BY THE CONTRACTING PARTIES. IN WITNESS THEREOF, THIS CONTRACT IS SIGNED ON THE
DATE INDICATED BELOW.

=50 5 - STATE OF LOUISIANA
Magellan Medicaid Administration, Inc LOUISIANA DEPARTMENT OF HEALTH

SIGNATURE DATE SIGNATURE DATE

NAME NAME

Secretary, Louisiana Department of Health or Designee

TITLE TITLE

Bureau of Health Services Financing

SIGNATURE DATE SIGNATURE DATE
Jen Steele
NAME NAME

Medicaid Director

TITLE TITLE
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22,

23.

24,

25.

26.

27.

28.

29.

30.

31

32.

33.

34.

Severability: Any provision of this contract is severable if that provision is in violation of the laws of the State of Louisiana or the
United States, or becomes inoperative due to changes in State and Federal law, or applicable State or Federal regulations.

Entire Agreement: Contractor agrees that the current contract supersedes all previous contracts, negotiations, and all other
communications between the parties with respect to the subject matter of the current contract.

E-Verify: Contractor acknowledges and agrees to comply with the provision of R.S. 38:2212.10 and federal law pertaining to
E-Verify in the performance of services under this contract.

Remedies for Default: Any claim or controversy arising out of this contract shall be resolved by the provisions of R.S.
39:1672.2-1672.4.

Governing Law: This contract shall be governed by and interpreted in accordance with the laws of the State of Louisiana,
including but not limited to R.S. 39:1551-1736; rules and regulations; executive orders; standard terms and conditions, and
specifications listed in the RFP (if applicable}; and this Contract.

Contractor's Cooperation: The Contractor has the duty to fully cooperate with the State and provide any and all requested
information, documentation, etc. to the state when requested. This applies even if this Contract is terminated and/or a lawsuit is
filed. Specifically, the Contractor shall not limit or impede the State's right to audit or shall not withhold State owned documents.

Continuing Obligation: Contractor has a continuing obligation to disclose any suspension or debarment by any government
entity, including but not limited to the General Services Administration (GSA). Failure to disclose may constitute grounds for
suspension and/or termination of the Contract and debarment from future contracts.

Eligibility Status: Contractor and each tier of Subcontractors, shall cerlify that it is not excluded, disqualified, disbarred, or
suspended from contracting with or receiving federal funds or grants from the Federal Government. Contractor and each tier of
Subcontractors shall certify that it is not on the List of Parties Excluded from Federal Procurement and Nonprocurement
Programs promulgated in accordance with E.O.s 12549 and 12689, "Debarment and Suspension,” as set forth at 24CFR Part
24, and "NonProcurement Debarment and Suspension” set forth at 2CFR Part 2424,

Act 211 Taxes Clause: In accordance with R.S. 39:1624(A)(10), the Louisiana Department of Revenue must determine that the
prospective contractor is current in the filing of all applicable tax returns and reports and in payment of all taxes, interest,
penalties, and fees owed to the state and collected by the Department of Revenue prior to the approval of this contract by the
Office of State Procurement. The prospective contractor hereby attests to its current and/or prospective compliance, and agrees
to provide its seven-digit LDR Account Number to LDH so that the prospective contractor's tax payment compliance status may
be verified. The prospective contractor further acknowledges understanding that issuance of a tax clearance certificate by the
Louisiana Department of Revenue is a necessary precondition to the approval and effectiveness of this contract by the Office of
State Procurement. LDH reserves the right to withdraw its consent to this contract without penalty and proceed with alternate
arrangements should the vendor fail to resolve any identified apparent outstanding tax compliance discrepancies with the
Louisiana Department of Revenue within seven (7) business days of such notification.

Termination for Cause: The Department may terminate this Contract for cause based upon the failure of the Confractor to
comply with the terms and/or conditions of the Contract; provided that the Department shall give the Contractor written notice
specifying the Contractor's failure. If within thirty (30) days after receipt of such notice, the Contractor shall not have either
corrected such failure or, in the case of failure which cannot be corrected in thirty (30) days, begun in good faith to correct said
failure and thereafter proceeded diligently to complete such correction, then the Department may, at its option, place the
Contractor in default and the Contract shall terminate on the date specified in such notice. The Contractor may exercise any
rights available to it under Louisiana law to terminate for cause upon the failure of the Department to comply with the terms and
conditions of this contract; provided that the Contractor shall give the Department written notice specifying the Department's
failure and a reasonable opportunity for the state to cure the defect.

Termination for Convenience: The Department may terminate this Contract at any time by giving thirty (30) days written notice
to the Contractor., The Contractor shall be entitled to payment for deliverables in progress, to the extent work has been
performed satisfactorily.

Commissioner's Statements: Statements, acts and omissions made by or on behalf of the Commissioner of Administration
regarding the RFP or RFP process, this Contract, any Contractor and/or any subcontractor of the Contractor shall not be
deemed a conflict of interest when the Commissioner is discharging his duties and responsibilities under law, including, but not
limited, to the Commissioner of Administration’s authority in procurement matters.

Order of Precedence Clause: In the event of any inconsistent or incompatible provisions in an agreement which resulted from
an RFP, this signed agreement (excluding the RFP and Contractor's proposal) shall take precedence, followed by the provisions
of the RFP, and then by the terms of the Contractor's proposal. This Order of Precedence Clause applies only to contracts that
resulted from an RFP.

SIGNATURES TO FOLLOW ON THE NEXT PAGE



LaGov# 2000156914

Attachment B
Statement of Work
Magellan Medicaid Administration, Inc.

GOAL/PURPOSE

The Contractor will provide technical support for the State Supplemental Rebate Program and
Preferred Drug List Management Services, including but not limited to research into the relative
safety, clinical efficacy and cost of products within defined therapeutic drug classes.

The Contractor will meet the Louisiana Medicaid Pharmacy Benefits Management Program’s
needs in regards to developing and maintaining a Preferred Drug List (PDL) for the Louisiana
Medicaid Program; negotiating supplemental rebate agreements with pharmaceutical
manufacturers through a multi-state pooling initiative; and utilizing the Contractor’s services to
assist in billing pharmaceutical manufacturers for supplemental rebates pursuant to agreements
entered into between such manufacturers and the Department.

The Contractor will provide the following services:
1. Manage all aspects of the supplemental rebate negotiation process;
Provide information and data management of the Preferred Drug List (PDL);

Provide technical support to the Pharmaceutical and Therapeutics Committee (P&T);

> won

Provide clinical review of drugs/classes of drugs/ monographs/therapeutic class reviews
used for recommendations;

5. Provide the Department with the financial and clinical analysis of P&T recommendations
both before and after implementation;

6. Negotiate supplemental rebates agreements with pharmaceutical manufacturers through
muiti-state pooling contracts and potentially through a single state PDL. In these
negotiations, the preferred drug list may be adjusted to include limited brand name drug
products in each therapeutic category;

7. Assist in the process of billing pharmaceutical manufacturers for supplemental rebates
pursuant to agreements entered into between such manufacturers and the Department;
and

8. Prepare clinical and cost data for performance indicators for performance based
budgeting.

OUTCOME - #1

Pharmaceutical and Therapeutics (P&T) Committee
The Contractor shall provide the following support for the Medicaid P&T Committee including
but not limited to:

o Supply therapeutic class reviews for the Louisiana Medicaid Pharmaceutical and
Therapeutics (P&T) Committee. All medications available in a therapeutic class will be
reviewed for comparative efficacy, side effects, dosing, prescribing trends and indications.

e Provide cost analysis of the therapeutic class to the Committee under guidelines specified
by the Department to allow the P&T Committee to make informed recommendations from
both a clinical and cost perspective.

¢ Review therapeutic classes no less than annually.
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Provide clinical pharmacists to review therapeutic classes including new medications or
indications as approved by the Food and Drug Administration (FDA) and provide
recommendations to the P&T Committee and the Department for appropriate changes to the
PDL.

Support, attend in person, and present clinical and cost information for all P&T Committee
meetings each year.

Assist the Department in developing the P & T Committee recommendations following the
meeting to the Secretary of DHH.

Develop clinically sound and cost-effective recommendations at the request of the
Department to help the Department develop and manage the Preferred Drug List (PDL).

Provide consultation including P&T Committee support as directed by the Department.

Performance Indicators

¢ Produce monographs, supplemental rebate negotiations, and savings analysis for each
Therapeutic Class under review by the Committee no later than thirty (30) days prior to
each P&T Committee meeting. Such reviews shall include summaries of the relative
safety and efficacy of each drug within the therapeutic class and recommendations for
the inclusion or exclusion of medications on the PDL within each class and relative cost
sheets for each drug within the therapeutic class. Savings estimations shall be coded to
protect the confidentiality of rebate information, in a format agreed to by the department
and the Contractor. New drugs or drug indications will be reviewed when appropriate.

e Provide the P & T Committee recommendations report no later than three (3) business
days following the meeting. Report shall consist of listing of preferred drugs and those
requiring prior authorization.

e Provide record keeping (transcriber) during the meeting and assistance in writing the
minutes 30 calendar days or more after the meeting. The contractor will secure and pay
the transcriber, provide notes from the meeting regarding P&T members requests or
other changes occurring during the meeting. The contractor will prepare completed
minutes from the meeting 30 calendar days after the meeting.

e Provide any additional reports as necessary in a format agreed upon by the Department
and the Contractor.

Monitoring Plan
The contract monitor shall:

e Attend the P & T Committee meetings to ensure the Contractor attends and presents the
information at the meeting.

¢ Ensure the monographs, cost analysis, P & T Committee recommendations, and
meeting minutes information are provided to the Department within the required time
frame.

e Review the monographs to ensure they are in a format agreed upon by the Department.

OUTCOME - # 2

Preferred Drug List (PDL)

The Contractor shall assist in the development and management of a Preferred Drug List (PDL)
by providing the following including, but not limited to:

The Contractor shall work in conjunction with the Department to develop a PDL that is
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clinically sound, cost-effective, and minimally disruptive to Louisiana’s Medicaid recipients
and their providers.

Review all medications available in a therapeutic class for efficacy, side effects, dosing,
prescribing trends and indications, no less than annually. In addition, Contractor shall
provide cost analysis of the therapeutic class to the P&T Committee as directed by the
Department to allow the P&T Committee to make informed recommendations from both a
clinical and cost perspective. The P&T Committee will be provided relative cost information
pursuant to guidelines approved by the Department.

Provide cost analysis for all drugs which the Contractor provides a clinical monograph, in
addition to any additional drug reviews from other evidence based services.

The Contractor's staff shall be available to present its proposal to the P&T Committee, in
person, during the regular meetings as directed by the Department.

Provide clinical and cost support for all P&T Committee meetings. The Contractor will
prepare informational packets for the P&T Committee members and Department staff prior
to any scheduled meetings.

Present clinical monographs to DHH at least thirty (30} days prior to the meeting date.

Cost analysis must contain cost, rebate information, utilization data, projected market share
shifts and savings for each therapeutic class or specific drugs to be reviewed.

The cost sheets shall provide current utilization data and cost data in a format that will
ensure rebate confidentiality.

The list of drugs included in the cost analysis must be pre-approved by the Department.

Provide assistance to the State in developing a single state PDL if requested by the
Department.

Performance Indicators

e Present cost sheets (orally and in written format) to DHH at least thirty (30) days
prior to the P&T meeting date.

¢ Provide to the Department all relevant documentation and data necessary to allow
the Department’s P&T Committee to conduct a minimum of forty (40) therapeutic
class reviews per calendar year as agreed upon by both parties for two (2) or more
P&T Committee meetings as requested by the Department per calendar year.

¢ Review new medications in therapeutic classes affected by the PDL as these new
medications are approved by the FDA.

» Provide electronic files containing updates for the PDL to the Department within five
(5) working days after the Department's approval of the PDL. Such files will be in a
format agreed upon by the involved parties.

» Provide a progress report which includes meetings, classes reviewed, contracts with
pharmaceutical manufacturers, etc. with accompanying timelines.

+ Provide a single state PDL if requested by the Department, including but not limited
to manually/electronically updating the PDL list 15 calendar days or less after P&T
meeting.

Monitoring Plan

The contract monitor shall:

¢ Ensure cost sheets and the electronic files containing updates for the PDL are
provided in a timely manner
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¢ Review the cost sheets and electronic files to ensure the requested information is
provided.

OUTCOME - # 3

Supplemental Rebates
The Contractor shall manage all identified aspects of the supplemental rebate process,

including, but not limited to the following:

Maintain existing supplemental rebate agreements and negotiates new or renegotiates
renewed supplemental rebate agreements with pharmaceutical manufacturers.

Negotiate supplemental rebate agreements with pharmaceutical manufacturers on behalf of
the Department. The parties will mutually develop a time frame for negotiating State
Supplemental Rebates with manufacturers within therapeutic classes.

Determine the best methodology for calculating state supplemental rebates paid by
pharmaceutical manufacturers and develop a template to be used in contract negotiations
that will meet CMS approval. The Contractor's methodology is subject to the Department's
approval and ongoing adaptation to the Department’'s needs.

Negotiate State Supplemental Rebate Agreements for each Therapeutic Class selected for
the PDL. In these negotiations, the preferred drug list may be adjusted to limit brand name
drug products in each therapeutic category. Contractor shall renegotiate the agreements as
necessary at such time as the Department prepares to review such Therapeutic Class, and
in respense to changes in market conditions (e.g. when the Food and Drug Administration
approves a new agent within a Therapeutic Class).

Obtain bids from pharmaceutical manufacturers in the form of executable supplemental
rebate agreements. (Contractor and manufacturers are required to use the rebate
agreement agreed on by the Department).

Assist the Department in obtaining CMS approval of the State Supplemental Rebate
Agreements. Contractor must submit all State Supplemental Rebate Agreements and the
Preferred Drug List for each Therapeutic Class to the Department for approval.

Present supplemental rebate agreement signed by the manufacturer to the Department
thirty (30} days after the Department’s approval of the PDL.

Supplemental rebate agreements may be made between the State of Louisiana Department
of Health and Hospitals and the pharmaceutical manufacturers in a format approved by the
Department. One original copy of the supplemental rebate agreement with the original
signatures shall be returned to the manufacturer.

Maintain existing supplemental rebate agreements and/or negotiate new supplemental
rebate agreements with pharmaceutical manufacturers, as directed by the Department.

Negotiate supplemental rebate agreements for each therapeutic class of drugs as the P&T
Committee prepares to review the class. Supplemental rebate agreements shall also be
renegotiated at the request of the Department.

Notify the Department before conducting a supplemental rebate agreement negotiation.
Facilitate supplemental rebate agreement discussions and inquiries from manufacturers.
The Contractor shall provide the Department with a Supplemental Rebate Bid Solicitation
Report, when requested by the Department.

Maintain the Department’s State Supplemental Rebate Agreements separately from those of
Contractor’s other clients pursuant to LA R.S. 44:4(36).

All negotiations with manufacturers and inquiries including but not limited to meetings,
telephone calls, and mailings from manufacturers regarding State Supplemental Rebate
Agreements may be handled by the Contractor in its home office(s).
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Performance Indicators

Produce a Monthly Contract Status Report showing the status of the State
Supplemental Rebate Agreements with each manufacturer along with the
manufacturer code, document and date, no later than fifteen (15) days after the
end of each calendar month.

Produce and facilitate the signing of supplemental rebate contracts with
pharmaceutical manufacturers in a format agreed to by the Department and
CMS. These contracts will be forwarded to the Department.

Provide annual reports that detail the compliance of Medicaid providers to the
PDL.

Track the effective dates of all Supplemental Rebate Agreements and provide
the Department with a LAM Billing File Report, which includes manufacturer,
labeler codes & names, national drug code (NDC), status, QA, value, calculation,
start and end Dates, Price, document number & TOP$ tier, no later than fifteen
(15) days after the end of each calendar month.

Produce a Monthly TOP$ Contract Status Report which includes Mfg., Number,
Document, Status, Start Date, End Date, and Products no later than fifteen (15)
days after the end of each calendar month.

Produce an analysis of savings realized by the Pharmacy program as a result of
the implementation of the PDL, in a format agreed to by the Department and the
Contractor. The report shall detail the impact of the supplemental rebates on the
Medicaid Pharmacy Benefits Management program in cost avoidance,
supplemental rebate amounts, utilization variances and other agreed upon data
within 30 days after receipt of the utilization data by the Department.

Provide any additional reports as necessary in a format agreed upon by the
Department and the Contractor.

Provide assurances that the Department's supplemental rebate agreements are
kept confidential and held separately from its other clients.

Monitoring Plan
The contract monitor shall:

OUTCOME -

Review the monthly Contract Status Reports and compare to Pharmacy’s internal
report

Review the monthly LAM Billing File Report and reconcile with the Department’s
records.

Review the Annual Savings Analysis report

Ensure all the reports are submitted in a timely manner

Review the documents to ensure the requested information is provided

#4

Supplemental Rebate Administration

The Contractor shall assist the State in supplemental rebate administration in the following
manner, including but not limited to:

» Provide the capability to negotiate in a multi-state purchasing pool.

¢ Implement muiti-state pooling initiatives in accordance to guidelines established by CMS
in SMDL #04-006. In addition, the Contractor must have clear understanding of federal
and state statutes and regulations governing the Medicaid Program, Medicare Part D
and state supplemental rebates.

o Assist the Department in dispute resolution activities with pharmaceutical manufacturers
as they pertain to SURA calculations.
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Performance Indicators.

e Contractor will provide the SURA data in a Department approved text file format.

e Contractor will provide the necessary documentation to the Department to support
the supplemental rebate billings along with amounts to submit to the manufacturers
at the NDC level in a format as specified by the Department and the rebate
agreements.

* Provide a quarterly report listing all NDCs with zero (“0”) SURAs.

» Provide an electronic file containing calculated supplemental unit rebate amounts
(SURA) to the Department within ten (10) calendar days after receipt of the CMS
National Rebate file. The parties will agree upon the format for submission of each
SURA data.

e Submit a written report detailing the status of any disputes regarding SURA with
each manufacturer no later than fifteen (15) days after the end of each month during
the Term of this Agreement.

Monitoring Plan

The contract monitor shall

¢ Review documentation submitted to the Department by the Contractor to support the
supplemental rebate billings along with amounts to submit to the manufacturers at
the NDC level.

» Ensure the reports are submitted in a timely manner

* Review the documents to ensure the requested information is provided

OUTCOME -#5

Annual Analysis and Recommendation Report

Prepare a formal annual report outlining Louisiana Medicaid PDL Program Overview and
Results. Provide a summary of the activities of the LDHH PDL for the State Fiscal Year. Assess
and report the strengths and weaknesses of the PDL program complete with opportunities for
future cost saving initiatives. All data in the report shall be referenced and include current
trends and best practices in the pharmacy arena.

Performance Indicators

e A draft report to be submitted to the Department for review by January 15 and
final report by February 15, annually.

Monitoring Plan
The contract monitor shall:
» Ensure the draft and final reports are submitted in a timely manner
¢ Review the documents to ensure the requested information is provided

OUTCOME - # 6

Quality Assurance

The Contractor shall develop a Quality Assurance Plan that documents the process to be used
in assuring the quality of services provided for each requirement. The plan shall be developed
with the Department’s Strategic Plan outcomes in mind. The Quality Assurance Plan will be
used to monitor the quality, impact, and effectiveness of services provided under the contract.
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Performance Indicators

e The Quality Assurance Ptan shall be due ninety (90) days from the execution of the
contract.

Monitoring Plan

+ The Quality Assurance Plan will be reviewed annually to: a) see if the Contractor has
met its goal for the year, b) update and/or set goals and milestones for the next year,
c) analyze outcomes and effectiveness of services, and d) identify areas and
opportunities for improvements.

OUTCOME - #7

Ad Hoc Reports
Develop and deliver ad hoc reports as mutually agreed upon by the Contractor and the
Department.

Performance Indicators

+ Establish and maintain a database that has the capacity for data analysis, generation
of ad hoc reports, both electronic and hard copy, and secure storage of supplemental
drug rebate information as required under this contract.

¢ Developing recommendations and provide detailed strategies for maximizing the
Department’s annual savings resulting from the implementation of the PDL. These
recommendations shall provide specific written suggestions for enhancing rebates
and lowering net pharmacy costs through PDL products and other areas as
requested by the Department.

e Upon reasonable notice, Contractor shall be available for appearances before the
Louisiana Legislature or other interested parties, as requested by the Department.

» Provide sample reports as requested

Monitoring Plan

The contract monitor shali:

» Ensure the draft and final reports are submitted in a timely manner

* Review the documents to ensure the requested information is provided

OUTCOME - # 8

Transition Plan

The Contractor shall develop a Transition Plan to facilitate a smooth transition of the contracted
functions from the Contractor at the end of the contract period, back to the Department and to
another Contractor designated by the State. The plan should include, but not be limited to the
following: 1) P & T Committee Meeting related information, and 2) Invoicing Information, and 3)
Savings. The final Department approved plan shall be due no later than 10 days from execution
of the new contract. The Department shall have autonomy over its PDL.

Performance Indicators

» The Transition Plan analyzing current PDL and PA processes and recommendations
for the implementation and transition to a comprehensive PDL within ten (10) days
following the selection as the Department’s Contractor.

Monitoring Plan
The contract monitor shall:
» Ensure the report is submitted in a timely manner
+ Review the documents to ensure the requested information is provided
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Office of State Procurement
PROACT Contract Certification of Approval

This certificate serves as confirmation that the Office of State Procurement has
reviewed and approved the contract referenced below.

Reference Number: 2000156914

Vendor: Magellan Medicaid Administration, Inc.
Description: Implement & support Medicaid pharmacy supp. rebate & PDL programs
Approved By: Sue Hopper

Approval Date: 4/05/2016

The above referenced number has been assigned by this office and will be used as
identification for the approved contract. Please use this number when referring to the

contract in any future correspondence or amendment(s).

The Internal Revenue Service (IRS) may find that this contract creates an employment
relationship between your agency and the contractor. You should be advised that your
agency is responsible for all taxes and penalties if such a finding is forthcoming. It is
incumbent upon your agency to determine if an employee/employer relationship exists.
Your agency must make the appropriate withholdings in accordance with law and IRS

regulations, if applicable.
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Ravised 201509 DEPARTMENT OF HEALTH AND HOSPITALS DHH: 060939
BHSF Bureau of Health Services Financing Agency #305 1305
AND
Magellan Medicaid Administration, Inc.
FOR .
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The comracior will assist the Department in developing, implementing. and providing support for the Medicaid Pharmacy
Program's State Supplemental Rebate/Preferred Drug List {PDL) program. The contractor shall perform these duties as detaied
the Statement of Work.
10) Effactive Dato 01-01-2016 11} Termination Data 12-31-2018
12} Maximum Contract Amount § 1,848,360,00
13} Amounts by Fiscal Yoar FY165$300,000; FY175612,000; FY185624,240; FY19$312,120
14) Terms of Paymaent [If
if progress andior campletion of services are provided ta the salistacion ol the inillating Office/Facility, payments are (o ne made as follows:
This is a fixec price contract and Contractor will be paid the monthly fee outlined below upon the submission of invoices and the
approval of daliverables:
SFY16: $50,000/mth (FY 16 Total: $300,000.00)
SFY17: 351,000/mth (FY17 Total: $612,000.00}
SFY18: $52,020/mth (FY18 Total $624,240.00)
SFY19: $52,020/mth (FY 19 Total: $312,120.00)
Caniracior obligated 1o submit final involcas ta Agency within fifteen {15] days aker termination of contract.
PAYMENT WILL BE MADE First Name Last Name
ONLY UPON APPROVAL OF: Garmaine Becks-Moody
Title Phone Number
Medicaid Program Manager 2 {225) 342-9479
15) Speclal or Additional Provistons which are incorporated herain, if any (IF NECESSARY, ATTACH SEPARATE SHEET AND REFERENCE):

Attachment:HIPAA Addendum

Attachment A: HIPAA Addendum Exhibit 1: Board Resolution Attachmant: Standard Provisions
Attachment B: Statement of Work Exhibit 2; Certificate of Authority Attachment:Special Provisions
S —— Attachment;Statement of Work
xhibit 4. Emergency Preparedngss Flan Alachment:Eee Schedule

Exhibit 5 Out of State Jushification Letter

Exhibit 6 Multi-year Jushfication Lettar Attachment.Budgat

Exhibit 7. Additional Provisions Altachment:
Exhibit:Board Resolution
Exhibit:Disclosure of Ownership
Exhibit:Multi Year Letter

Exhibit:Lats Letiar

Exhibit:Out of Siate Justification

Exhibit:Certificate of Authority
Exhibit:Resume
Exhibit:License
Exhibit:



Rovised: 2015-09 DHH CF-1 (Page 2)
During the performance of this contract, the Contractor hereby agrees to the fellowing terms and canditions:

il

10,

11.

-

12,

Discrimination Clause: Contraclor hereby agrees to abide by the requirements of the following as applicabla: Titles VI and VI of
the Civil Righls Act of 1964, as amended by the Equal Employment Opporiunity Act of 1972: the Vietnam Era Veterans'
Readjustment Assistance Act of 1974 Americans with Disabiites Act of 1990: the Rehabiitatian Act of 1873, Federat Executive
Order 11246 as amended. Title IX of the Education Amendments of 1972 the Age Discamination Act of 1975. tha Fair Housing
Act of 1968. and all applicable requirements imposed by or pursuan! to the regulations of the U. S. Depantment of Health and
Human Services.

Cantractor agrees not to discriminate in the rendering of sarvicas 1o andlor employment of individuals because of race color,
rehgian, sex, age. national ongin. disability. poltcal affihation. veteran status. or any other non-merit factor. Any agt of
discriminatron commutted by Coniractor, or failure to comply with these statutory obligations when applicable, shall be greunds for
termination of this contract.

. Confidentiality: Contraclor shall abide by the laws and regulaticns cencerning confidentially which safeguard information and the

patient/client confidentiality. Informalion obtained shall not be used in any manner except as nacessary for the proper discharge
of Coniractor's obligations. {The Contractor shall eslablish, subject to review and approval of the Department, confidentiality rules
and facility access procedures.)

Auditors; The State Legislative Auditor, Office of the Govemor, Division of Administration. and Depariment Auditors or those
designated by the Deparimen shall have the option of audiling all accounts pertaining to this contract dunng the contract and for a
three year pericd following final payment. Contractor grants (o the State of Louisiana, through the Office of the Legislative
Auditor, Deparimeant of Heallh and Hospitals, and Inspector General's Office. Federal Govemment andfor other such officially
designated body the right to inspect and review all bocks and records pertaining to services rendered under this contract, and
further agrees to guidelines for fiscal administration as may be promulgated by the Depariment. Records will be made available
during narmal working hours.

Cantractor shalf comply with federal and stata laws and/or DHH Policy reguiring an sudit of the Contractor's operation as a whole
or of specific program activities. Audit reponts shall be sent within thirty {30} days after the completion of the audit, but no later
than six (6) months after the end of the audit pariod. If an audd is performed within the contract period, for any penod, four (4]
copies of the audit report shall be sent to the Department of Health and Hospitals, Attention: Division of Fiscal Managemant, P.
0. Box 91117, Baton Rouge, LA 70821-2797 and one (1) copy of the audit shall ba sent to the orlginating DHH Office.

Record Retsntion: Contractor agrees to retain all books, records and other documents relevant to the contract and funds
experkled thereunder for al least four (4) years after final payment or as prascribed in 45 CFR 74 53 (b} whichever is longer.
Coniractor shall make available to the Department such records within thirty (30} days of the Department’s written request and
shall deliver such records to the Department’s central office in Baton Rouge, Louisiana, all without expense to the Departmaent.
Contractor shall allow the Dapartment lo inspect. audit or copy records al the contraclor's sita. without expense lo the Department,

Record Ownership: All records, reports, documents and othar material delivered or transmitted 1o Contracier by the Department
shall remain the property of the Department, and shall be retumed by Contractor 10 the Department. at Contractor's expense, at
terminatian ar experation of this contract, All records, reports. documents, or other material related 1o this contract and/or obtained
or prepared by Conlraclor in cannection with the performance of the services conlracted for herein shall become the property of
the Dapartmant, and shall, upan requesl, be ralurned by Conlraclor to the Dapariment, at Conlraclor's expense, at termination or

expiration of this contract,

Nonasgsignability: Contracior shall net assign any interest in this contract and shall not transfer any interest in the same (whether
by assignment or novation). without written consent of the Depanmen: thereto, provided, howaver, that claims for money due or 1o
become due to Contractor from the Department under this cortract may be assigned to a bank, trust compary or other financial
instilution without advanced agproval. Nolice of any such assignment or ransfer shall be prompily furnished 1o the Depariment
and the Division of Administration, Office of State Procuremant,

Taxaes: Contractor hereby agrees lhal the responsibility for payment of taxes from the funds received under this contract shall be
Contractor's. The Contractor assumes responsibility for its personnel providing services heraunder and shall make all deductions
{or withholding taxes, and contributions for unemployment compensation lungds,

Insurance: Contractor shall obtain ang mainiain during the contract term all necessary insurance including automobite insurance,
workers' compensation insurance, and general liability insurance, The required insurances shall protect the Contractor, the
Depariment of Health and Hospitals, and the State of Louisiana from all claims related to Contractor's performance of this
coniract. Certificates of Insurance shall be filed with the Depariment for approval. Said policies shall not be canceled, permitied
to expire, or be changed without thity (30) days advance written notice to the Department. Commercial General Liability
Insurance shall provide protection during the parformance of work covered by the contract from claims or damages for personal
injury. including accidental death, as well as claims for property damages, with combined single limits prescribed by the

Depariment.

Travel: In cases where Iravel and refated expenses are raguired 1o be ientified separate from the fee for services. such costs
shail ba in accordance with State Traval Regulations. The contract contains a maximum compensation which shall be inclusive of
ali charges including fees and travel oxpensos.

Political Activitias: No funds provided herein shall be used to urge any eleclor ta vole for or against any candidate or propesition
on an election ballot ner shall such funds be used 1o lobby lor or against any propasition or matter having the effect of law being
considered by the Legistature or any local goveming awthority. This provision shall not prevent the normal dissemination of
factual informalion relative 10 a proposition or any election ballot or a proposilion or matter having tha effect of law being
considered by Ihe Legislature or any local governing authority. Contracis with individuals shall be exempt fram this provision,

State Employment: Should Contractor become an employea of the classified or unclassified service of the State of Louisiana
during the effective period ol the contract, Contractor must notify histher appointing authorily of any existing contragt with State of
Loulsiana and notify the contracting office of any additional stale employment. This is applicable only lo contracts with individuals.

Qwnership of Proprietary Data: All non-third party software and source code, records. reports, documents and other materiat
delivered or fransmitled 1o Contractor by State shall remain the property of Siate, and shall be returned by Contractor to State, at
Conlractors expense, al termination or expiration of ihis contract, All non-third party. software and source code, records, reports,
documaents, or other malerial related to this contract and/or obtained or prepared by Conlraclor in connection with the
perlormance of the services contracted for harein shall become the property of State, and shall be returned by Cantractar ta State,
at Contraclor's expense, al termination ¢r exprauon of this cantract,

i
%
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13. Subcontracting: Contractor shall not enler into any subcontract for work or services contemplated under this contract
viathout obtaining prior written approval of the Department, Any subcontracts approved by the Department shall be subject to
cendilions and provisions as the Department may deem necessary; provided, hawever, that notwithstanding the foregoing
unlass otherwise provided in this contract, such prior written approval shall not be required for the purchase by the contractor of
supplies and services which are incidental but necessary for the performance of the work requered under this contract.

No subcontract shall refieve the Contractor of the responsibifity for the performance of contractual obligations described herein,

14, Conflict of Interest: Contractor warranis that no person and no entity providing services pursuant 1o this contract on bahalf
of Contractor or any subconiractor is prohibited from providing such services by the provisions of R.S. 42:1113.

15, Unauthorized Sarvices: No claim for services fumished or requested for reimbursement by Contractor, not provided for in
this contract, shall be allowed by the Depariment, In the event 1he Departrment determines that cerain costs which have
been resmbursed to Contractor pursuant 1o this or previous contracts are not allowable, the Department shall have the right to
set off and withhold said amounts from any amount due the Contractar under this contract for costs that are allowable,

16. Fiscal Funding: This contracl 1s subject to and conditioned upon the availability and appropriation of Federal and/er State
funds: and no liability or obligation for payment will develop between the parties until the contract has been approved by required
authorities of the Deparimant; and. if contragt exceads $2,000. the Divisicn of Adminstration, Office of $lale Procurement,

The continuation of this conlract is contingent upon ihe appropriation of finds from the legistature to fulfil the requirements of
the coniract. If the Legislatura fails to appropriate sufficient monias to provide for the continuation of tha contract, or if

such approprialion is reduced by the veto of the Governor or by any means provided in the appropnations acl to prevent the
total appropriation for Ihe year from exceeding revenues for that year, or for any other lawful purpose, and the offect of

such reduction is to provide insufficient rmonies for the continuation of the contract, the cortract shall terminate on the date of
the beginning of the firs! fiscal year for which funds are not approprialed,

17, State and Faderal Funding Requirements: Caontractor shall comply with all applicable requirsments of state or federal laws
or regulations relating to Contracior's receipt of siate or federal funds under this contract.

i Contracior is a “subracipient” of federal funds under this contract, as defined In 2 CFR Part 200 {Uniform Administrative
Requirements, Cost Pninciples, and Audt Regquwements lor Federal Awards). Contractor shall comply with all applicable
requirements of 2 CFR Part 200 including but not imited to the following
-Contractor must disclose any potantial conflict of interest to the Dapartment and the federal awarding agencyas required by
2 CFR §200.112,
-Coniraclor must disctose to the Departmant and the federal awarding agency, timely and in writing, all violations of fegteral
criminal laws that may affact the federal award, as requirad by 2 CFR §200.113.
‘Contracior musl safeguard praotected personally identifiable information and other sensitive information, as requirad by
2 CFR §200.303. .
-Contractor must have and follow writlen procuremant standards and procedures in compliance with federally approved
methaods of procurement, as required by 2 CFR §§200.317 - 200.326.
-Contractor must comply with the audit requirements set forth in 2 CFR §5§200.501 - 200.521, as applicable. including bul net
limited to:
o Electronic submission of data and reporis to the Federal Audil Clearinghouse (FAC) (2 CFR §200.512(d}).
o Ensuring that reports do not include protacted personally identifiable information {2 CFR §200.512(a)(2)).

Notwithstanding the provisions of paragraph 3 {Auwitors) of these Terms and Conditions, copies of audil reports for audits
conducted pursuant to 2 CFR Part 200 shall not be required 1o ba sent 1o the Depariment. ,

18. Amendments: Any alteration, variation, modification. or waiver of provisions of this contract shall be valid only when reduced
to writing, as an amendment duly signed, and approved by required acthorities of the Department: and, if the contract
exceeds $2,000, by the Division of Administration, Office of State Procurement. Budgel revisions approved by both parties
in cost raimbursamant contracts do nol require an amendmant if the revision only involves the realignmaent of monies between
originally approved cost categories.,

1%. Non-Infringement; Contractor will warranl all materials, products and/or sarvices produced hareunder will not infringe upon
or violate any patent, copyright, trade secrat, or othar propriatary right of any third party. In the event of any such claim by
any third patty against DHH, the Depariment shall promptly notify Contractor in writing and Contractar shall defend such claim in
DHH's namae, but at Contractar's expensa and shalt indemnify and hold harmless DHH against any loss, expense or
liability arising out af such claim, whether or not such claim is succassful, This provision is not applicable 10 contracts with
physicians, psychiatrists, psychologists or oiher allied health prowidars solely for meheal services,

20. Purchasod Equipment: Any equipment purchased under this contract remains the property of the Contracter for the period
of this contract and {ulure continuing contracts for the provision of the same services. Contractor must submit vendor invoice
with reéimbursement request. For lhe purpose of this contract, equipmen! is defined as any tangible, durable proparty having
a useful life of at least {1) vear and acquisition cost of $1000.00 or more. The contractor has the responsibility to subrmit
to the Contract Monitor an inventory list of DHH equipment items when acquired undar the contract and any additions to the
listing as they occur.  Contractor will submit an updated, compiete inventary list on 8 quarterty basis to the Contract
Monitor. Contractor agrees that upon termination of cantracted services, the equipment purchased under this contract
ravens to the Department. Contractor agreas lo deliver any such equipmant to the Depariment within 30 days of termination
of services,

21. indemnity: Contraclor agrees 10 protect, indemnify and hold harmless the State of Louisiana, DHH. from all claims for
damages. costs, expenses and attorney fees arising in contract or tort from this coniract or from any acts or omissions
of Contractar's agents, employaes, officers or clients, including premises liability and including any claim based on any theory
of steict liability. This provision does not apply to actions or amissions for which R.S. 40:1299.39 provides malpractice coverage
to the Contractor, nor claims related to lremment and performance of evaluations of persons when such persons cause harm
to tird parties (R.S. 13:5108.1(E)). Further, it does not apply lo premisas fiability when the services are being performed
on premises owned and operated by DHH,
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Severability: Any provision of this contract is severable if that provigion is in violation of the taws of the State of Louisiana or the
United States, or becomes inoperative due 10 changes in State and Federal law, or applicable State or Federal requlations,

Entire Agreament: Contractor agrees that the currenl contract supersedes all previous contracts. negotiations, and all ather
communications between the parties with respect 1o the subject matter of the cutrent cantracl.

E-Verify: Conlracior acknowledges and agrees to comply with the provision of R.S, 38:2212.10 and federal law pertaining 1o
E-Verify in the performance of services under this conteact.

Romaodies for Default: Any claim or conlroversy arising out of this contract shall be resolved by the prowvisions of R.5,
39:1672.2-1672.4.

Gaverning Law: This contract shall be governed by and inerprated in accordance with the laws of the State of Louistana,
including but not limited to R.S. 39:1551-1736; rules and regulations; executive orders: standard terms end conditions, and
specifications listed in the RFP {if applicable); and this Contract.

Contractor's Cooperation: The Contractor has the duty to fully cooperate with the State and provide any and all requesied
information, documentation, et¢. to the state when requested. This applies even if this Contract is terminated andfor a lawsuit is
filad. Spetifically, the Cantractor shall nat limit or impede the State's right to audit or shall nat withhold State owned documents.

Continuing Obligation: Cantractor has a continuing obligation to disclose any suspension or debarment by any govemment
enlity, including but not fimited to the General Services Administration (GSA). Failure to disclkose may constitute grounds for
suspension and/or femmination of the Contract and debarment from future conltracts.

Eligibility Status: Contractor and each tier of Subcantractors, shall cerify that # is not on lhe List of Parties Excluded fram
Federal Procurement or Nonprocurement Programs promulgated in accordance with E.O.s 12549 and 12689, "Debarment and
Suspension,” as set forth at 24CFR Part 24,

Termination for Cause: The Department may terminate this Coniract for cause based upon the failure of the Contracior 16
comply with the terms andfor conditions of the Contracl; provided that the Depariment shail give the Contracior wrilten notice
specifying the Contractar's failure. If within thiny {30) days afler receipt of such notice, the Contractor shall not have either
correctad such failure or. in the case of failure which canno! be corrected in thirty (30) days_ begun in good faith to correct said
failure and thereafter proceeded diligently to complete such correction, then the Department may, al its option, place the
Contracior in defaull and the Contract shall terminate on the date specified in such notice. The Contraclor may exercise any
rights available to it under Louisiana law to terminate for cause upon the fadure of the Department to comply with the terms and
conditions of thas contract; provided that the Contractor shall give the Depanment wnitten notice specifying the Depariment's
fallure and a reasonable opportunity lor the staie to cure the defect,

31. Termination for Convenience: The Department may terminate this Contract at any time by giving thirty (30) days written notice

32.

1o the Contractor. The Conlractor shall be sntitled to payment for deliverables in progress, to the exlent work has been performed
satisfactorily,

Commissioner's Statements: Statemenis, acts and omissions made by or on behalf of the Commissioner of Administration
regarding the RFP or RFP process, this Contract, any Contracter andfar any subcontracior of the Contractor shall not be deemed
a conflict of interest when tha Commissioner is discharging her duties and respansibilites under law, including, but not limited, to
the Commissioner of Administration’s authoniy in procurement matters,
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THIS CONTRACT CONTAINS OR HAS ATTACHED HERETO ALL THE TERMS AND CONDITIONS
AGREED UPON BY THE CONTRACTING PARTIES. IN WITNESS THEREOF, THIS CONTRACT IS
SIGNED ON THE DATE INDICATED BELOW.

STATE OF LOUISIANA
Magellan Medicaid Administration, Inc. DEPARTMENT OF HEALTH AND HOSPITALS
o
/))M M 3 I?> 2‘7‘ b
SIGNATURE | ¥ ' DATE SIGNATURE DATE
Greg Kaupp
NAME NAME
SVP & General Manager Secratary, Department of Health and Hospital or Dasignee
TITLE TITLE
Bureau of Health Services Financing
SIGNATURE DATE SIGNATURE DATE
Jen Steele
NAME NAME

Intenm Medicaid Directar

“TITLE “TITLE
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HIPAA Business Associate Addendum

This HIPAA Business Associate Addendum is hereby made a part of this contract in its entirety as Attachment
A __to the contract,

1. The Louisiana Department of Health and Hospitals {*“DHHM") is a Covered Entity, as that term is defined herein
because it functions as a health plan and as a health care pravider that transmits health infermation in
electronic form.

2. Contractor is a Business Associate of DHH, as that term is defined herein. because conlractor either. {a]
creates, receives, maintains, or transmits PHI for or on hehalf of DHH: or {b) provides legal, actuarial,
accounting, consulting. data aggregation, management, administrative, accreditation. or financial services for
DHH invalving the disclosure of PHL.

3. Definitions: As used in this addendum —

A. The term "HIPAA Rules” refers to the federal regulations known as the HIPAA Privacy. Security,
Enforcerment, and Breach Notification Rules, found at 45 C.F.R. Parts 160 and 164, which were originally
promulgated by the L. S. Depariment of Health and Human Services {DHHS) pursuant to the Health
Insurance Portability and Accountability Act ("HIPAA™} of 1996 and were subsequently amended pursuant
10 the Heailth Information Technology for Economic and Clinical Health ("HITECH} Act of the American
Recovery and Reinvestment Act of 2009.

B. The terms “Business Associate”, "Covered Entity”, “disclosure”, “electronic protected health information”
(“electronic PHI*), “health care provider”, “health information”, “health plan”, "protected health information™
{(“PHI"), *subcontractor”, and “use” have the same meaning as se! forth in 45 C.F.R. § 160.103.

C. The term “secunty incident” has the same meaning as set forth in 45 C F.R. § 164.304.

D. ‘The terms “breach” and "unsecured protected health information” (“unsecured PHI"} have the same
meaning as set forth in 45 C.F.R. § 164.402,

4. Contractor and its agenis, employees and subcontractors shall camply with all applicable requirements of the
HIPAA Rules and shall maintain the confidentiality of all PHI abtained by them pursuant to this contract and
addendum as required by the HIPAA Rules and by this contract and addendum.

5. Contractor shall use or disclose PHI solely: (a) for meeting its obligations under the contract; or (b) as required
by law, rule or regulation (including the HIPAA Rules) or as otherwise required or permitted by this contract and
addendurn. '

6. Contractor shall implement and utilize ali appropriate safeguards to prevent any use or disclasure of PHI not
required or permitied by this contract and addendum, including administrative, physical. and lechnical
safeguards that reasonably and appropriately protect the confidentiality, integrity, and availability of the
electronic protected health information that if creates, receives, maintains, or transmits on behaif of DHH.

7. Inaccordance with 45 C.F.R. § 164,502(e){1)(ii) and (if applicable) § 164.308(b)(2}, contractor shall ensure that
any agenls, empioyees, subcontractors or others that create, receive, maintain, or transmit PHf on behalf of
contractor agree 1o the same restrictions, conditions and requirements that apply to contractor with respect to
such information, and it shall ensure that they implement reasonable and appropriate safeguards to protect
such information. Contractor shall take all reasonable steps 10 ensure that its agents’. employees’ or
subcontractors actions or omissions do nol cause contractor to violale this contract and addendum.

8. Contraclor shall, within three {3) days of becoming aware of any use or disciosure of PHL. other than as
permitted by this contract and addendum, report such disclosure in writing to the person(s) named in section 14
(Terms of Payment), page 1 of the CF-1. Disclosures which must be reported by contractor include, but are nol
timited 10, any securily incident, any breach of unsecured PHI. and any "breach of the security system” as
defined in the Louisiana Database Security Breach Nolification Law, La.R.S. §1:3071 ¢t seg. Al the option of
DHH, any harm or damage resulting from any use or disclosure which viotates this contract and addendum
shall be mitigaied. to the extent practicable, either: {a} by contractor at its own expense; or (b) by DHH, in
which case conltractor shall reimburse DHH for all expenses that DHH is required to incur in undentaking such
mitigation activities

@. To the extent thal contractor is to carry out one or more of DHH's obligations under 45 C.F.R. Part 164, Subpart
E. contractor shall comply with the requirements of Subpart E that apply to DHH in the performance of such
obligahon(s).

10. Conlractor shall make available such information in its possession which is required for DHH to provide an
accounling of disclosures in accordance with 45 CFR § 164.528. In the event that a request for accounting is
made directly to contractor, contractor shall forward such request to DHH within two (2} days of such receipt.
Contractor shall impiement an appropriate record keeping process o enable it to comply with the requirements
of this provision. Contractor shall maintain data on all disclosures of PH| for which accounting is required by 45
CFR § 164.528 for at least six (6) years after the date of the last such disclosure,

11, Contracior shall make PHI avaitable to DHH upon reques! in accordance with 45 CFR § 164.524.

12. Contracior shall make PHI available to DHH upon request for amendment and shail incorporate any
amendmentis to PHI in accordance with 45 CFR § 164.526. .

13. Contractor shall make its internal practices, books. and records relating to the use and disclosure of PHI
received from or created or received by contractor on behalf of DHH available to the Secretary of the U. S.
DHHS for purposes of determining DHH's compliance with the HIPAA Rules.

14. Contractor shall indemnify and hold DHH harmiess from and against any and all liabilitres. claims for damages
costs, expenses and attormeys’ feas resulting from any violation of this addendum by contractor ar by its
agents, employees or subcontractors, without regard fo any limitation or exclusion of damages provision
otherwise set forth in the contract.

15. The parties agree that the legal relationship between DHH and contractor is strictly an independent contractor
relationship. Mothing in this contract and addendum shall be deemed to create a joint venture, agency,
partnership, or employer-employee refationship between DHH and conlractor.

16. Notwithstanding any other provision of the contract. DHH shall have the right to terminate the contract
immediately if DHH determines that contractor has violated any provision of the HIPAA Rules or any material
term of this addendum.

17. At the termination of the contract, or upen request of DHH, whichever occurs first, contractor shall return or
destroy (at the option of DHH) all PHI received or created by contractor that contractor still maintains in any
form and retain no copies of such information; or if such return or destruclion is not feasible, contractor shall
extend the confidentiality protections of the contract to the information and limit further uses and disclosure to
those purposes that make the return or destruction of the information infeasible.
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Attachment B
Statement of Work
Magellan Medicaid Administration, Inc.

GOAL/PURPOSE

The Contractor will provide technical support for the State Supplemental Rebate Program and
Preferred Drug List Management Services, including but not limited 1o research into the relative
safety. climical efficacy and cost of products within defined therapeutic drug classes

The Contractor will meet the Louisiana Medicaid Pharmacy Benefits Management Program’s
needs in regards to developing and maintaining a Preferred Drug List (PDL} for the Lowsiana
Medicaid Program; negotiating supplemental rebate agreements with pharmaceutical
manufacturers through a multi-state pooling initiative; and utilizing the Contractor's services to
assist in billing pharmaceutical manufacturers for supplemental rebates pursuant to agreements
entered into between such manufacturers and the Department.

The Contractor will pro\hde the following services:
1. Manage all aspects of the suppiemental rebate negotiation process;
2 Pravide information and data management of the Preferred Drug List (PDL),
3. Provide technical support to the Pharmaceutical and Therapeutics Committee (P&T)

4. Provide clinical review of drugs/classes of drugs/ monographsitherapeutic class reviews
used for recommendations;

5. Provide the Department with the financial and clinical analysis of P&T recommendations
hoth before and after implementation

6. Negotiate supplemental rebates agreements with pharmaceutical manufacturers through
multi-state pooling contracts and potentially through a single state PDL. In these
negotiations, the preferred drug list may be adjusted to include timited brand name drug

products in each therapeutic category,

7. Assist in the process of billing pharmaceutical manufacturers for supplemental rebates
pursuant to agreements entered into between such manufacturers and the Department;

and

8. Prepare clinical and cost data for performance indicators for performance based
budgeting.

OUTCOME - #1

Pharmaceutical and Therapeutics {P&T) Committee

The Contractor shall provide the following support for the Medicaid P&T Committee meluding
but not limited to:

« Supply therapeulic class reviews for the Louisiana Medicaid Pharmaceutical and
Therapeutics (P&T) Commitiee, All medications available in a therapeutic class will be
reviewed for comparative efficacy, side effects, dosing. preseribing trends and indications.

» Provide cost analysis of the therapeutic class to the Committee under guidelines specified
by the Depantment to allow the P&T Committee lo make informed recommendations from

both a clinical and cost perspective

+ Review therapeutic classes no less than annually



Provide clinical pharmacists to review therapeutic classes including new medications or
indications as approved by the Food and Drug Administration (FDA) and provide
recommendations to the P&T Committee and the Department for appropriate changes o the

PDL

Support, attend in person, and present clinical and cost informatien for all P&T Comrnittee
meetings each year.

Assist the Department in developing the P & T Commitiee recommendations following the
meeting to the Secretary of DHH

Develop clinically sound and cost-effective recommendations at the request of the
Department to help the Department develop and manage the Preferred Drug List (PDL)

Provide consultation including P&T Committee support as directed by the Department.

Performance Indicators

¢ Produce monographs, supplemental rebate negotiations, and savings analysis for each
Therapeutic Class under review by the Committee no later than thirty (30) days prior to
each P&T Committee meeting. Such reviews shall include summaries of the relative
safety and efficacy of each drug within the therapeutic class and recommendations for
the inclusion or exclusion of medications on the PDL within each class and reiative cost
sheets for each drug within the therapeutic class. Savings estimations shall be coded to
protect the confidentiality of rebate information, in a format agreed to by the department
and the Contractor. New drugs or drug indications will be reviewed when appropriate.

e Provide the P & T Committea recommendations report no |ater than three (3] business
days following the meeting. Report shall consist of listing of preferred drugs and those

requiring prior authorization,

« Provide record keeping (franscriber) during the meeting and assistance in writing the
minutes 30 calendar days or more after the meeting. The contractor will secure and pay
the transcriber, provide notes from the meeting regarding P&T members requests or
other changes occurring during the meeting The contractor will prepare completed
minutes from the meeting 30 calendar days after the meeting

» Provide any additional reporis as necessary in a format agreed upon by the Department
and the Contractor.

Monitoring Plan
The contract monitor shali:

»  Attend the P & T Cornmitiee meetings to ensure the Contractor attends and presents the
information at the meeting.

» Ensure the monographs, cost analysis, P & T Committee recommendations, and
meeting minutes information are provided to the Department within the required time

frame

« Review the monographs to ensure they are in a format agreed upon by the Department.

QUTCOME -# 2

Preferred Drug List (PDL)

The Contractor shall assist in the development and management of a Preferred Drug List (PDL}
by providing the following including. but not limited to:

The Contractor shall work in conjunction with the Department to develop a PDL that is
i-2



clinically sound, cost-effective, and minimally disruptive to Louisiana's Medicaid recipients
and {heir providers.

Review all medications available in a therapeutic class for efficacy. side effects, dosing.
prescribing trends and indications, no less than annually. in addition, Contractor shall
provide cost analysis of the therapeutic class to the P&T Committee as directed by the
Department to allow the P&T Committee to make informed recommendations from both a
clinical and cost perspective. The P&T Committee will be provided relative cost information
pursuant to guidelines approved by the Department.

Provide cost analysis for all drugs which the Contractor provides a chinical monograph, in
addition to any additional drug reviews from other evidence based services

The Contractor's staff shall be available to present its proposal lo the P&T Committee, in
person, during the regular meetings as directed by the Department

Provide clinical and cost support for all P&T Committee meetings. The Contractor wil:
prepare informational packets for the P&T Committee members and Department staff prior

{o any scheduled meetings.
Present clinical monographs to DHH at least thirty (30} days prior to the meeting date

Cost analysis must contain cost, rebale information, utilization data. projected market share
shifts and savings for each therapeutic class or specific drugs to be reviewed

The cost sheets shall provide current utilization data and cost data in a format that will
ensure rebate confidentiality.

The kst of drugs included in the cost analysis must be pre-approved by the Department.

Provide assistance to the State in deveioping a single state PDL if requested by the
Department

Performance Indicators

s Present cost sheets (orally and in written format) to DHH at least thirty (30] days
prior to the P&T meeting date.

« Provide to the Department all relevant documentation and data necessary to allow
the Department's P&T ‘Commitiee to conduct 2 minimum of forty (40) therapeutic
class reviews per calendar year as agreed upon by both parties for two (2) or more
P&T Commititee meetings as requested by the Department per calendar year.

» Review new medications in therapeutic classes affected by the PDL as these new
medications are approved by the FDA.

« Provige electronic files containing updates for the PDL to the Department within five
(5} working days after the Depariment's approval of the PDL. Such files will be in a
format agreed upon by the involved parties.

« Provide a progress report which includes meetings, classes reviewed, contracts with
pharmaceutical manufacturers, eic. with accompanying timelines.

« Provide a single state PDL if requested by the Department, including but not limited
to manually/electronically updating the PDL list 15 calendar days or less after P&T

meeting.

Monitoring Plan
The contract moniter shall:
» Ensure cost sheels and the electronic files containing updates for the PDL are

provided m a timely manner
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e Review the cost sheets and electronic files to ensure the requested information is
provided

OUTCOME -#3

Supplemental Rebates :
The Contractor shall manage all identified aspects of the supplemental rebate process,

including, but not fimited to the following.

Maintain existing supplemental rebate agreements and negotiales new or renegotiates
renewead supplemental rebate agreements with pharmaceutical manufacturers

Megotiate supplemental rebate agreements with pharmaceutical manufacturers on behalf of
the Depanment. The parties will mutually develop a time frame for negotiaing State
Supplemental Rebates with manufacturers within therapeutic classes.

Determine the best methodology for calculating state supplemental rebates paid by
pharmaceutical manufacturers and develop a template to be used in contract negotiations
that will meet CMS approval. The Contractor's methodology is subject to the Department's
approval and ongoing adaptation to the Department's needs.

Negotiate State Supplemental Rebate Agreements for each Therapeutic Class selected for
the PDL. In these negotiations, the preferred drug list may be adjusted to limit brand name
drug products in each therapeutic category. Contracter shall renegotiate the agreements as
necessary at such time as the Department prepares to review such Therapeutic Class, and
in response to changes in market conditions {e.g. when the Food and Drug Administration
approves a new agent within a Therapeutic Class}.

Obtain bids from pharmaceutical manufacturers in the form of executable supplementat
rebate agreements. (Contractor and manufacturers are required to use the rebate

agreement agreed on by the Depariment).

Assist the Department in obtaining CMS approval of the State Supplemental Rebate
Agreements. Contractor must submit all State Supplemental Rebate Agreements and the
Preferred Drug List for each Therapeutic Class to the Depanment for approval.

Present supplemental rebate agreement signed by the manufacturer 1o the Department
thirty (30) days after the Department's approval of the PDL

Supplemental rebate agreemenis may be made between the State of Louisiana Department
of Healts and Hospitals and the pharmaceutical manufacturers in a format approved by the
Deparment. One original copy of the supplemental rebate agreement with the original
signatures shall be returned to the manufacturer

Maintain existing supplemental rebate agreements andior negoliate new supplemental
rebate agreements with pharmaceutical manufacturers, as directed by the Department.

Negotiate supplemental rebate agreements for each therapeutic class of drugs as the P&T
Committee prepares to review the class. Supplemental rebate agreements shall also be
renegoliated at the request of the Department.

Notify the Department before conducting a supplemental rebate agreement negotiation,

Facilitate supplemental rebate agreement discussions and inquiries frorm manufacturers.
The Contractor shall provide the Department with a Supplemental Rebate Bid Solicitation
Report, when requested by the Department

Maintain the Department's State Supplemental Rebate Agreements separately from those of
Contractor's other clients pursuant to LA R.S. 44:4{36}

All negotiations with manufacturers and inquiries including but not limited to meetings,
telephone calls. and mailings from manufacturers regarding State Supplemental Rebate
Agreements may be handled by the Contractor in its home office(s)
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Performance Indicators

Produce a Monthly Contract Status Report showing the status of the State
Supplemental Rebate Agreements with each manufacturer along with the
manufacturer code. document and date. no later than fifteen (15) days after the
end of each calendar month.

Produce and facilitate the signing of supplemental rebate contfracts with
pharmaceutical manufacturers in a format agreed to by the Department and
CMS. These contracts will be forwarded to the Department.

Provide annual reports that detail the compliance of Medicaid providers to the
PDL.

Track the effective dates of all Supplemental Rebate Agreements and provide
the Department with a LAM Billing File Report, which includes manufacturer,
labeler codes & names, national drug code (NDC), status, QA, value, calculation,
start and end Dates. Price, document number & TOPS tier, no later than fifteen
{15) days after the end of each calendar month

Produce a Monthly TOPS$ Contract Status Report which includes Mfg., Number,
Document, Status, Start Date, End Date, and Products no later than fifteen (15)
days after the end of each calendar month.

Produce an analysis of savings realized by the Pharmacy program as a result of
the implementation of the POL, in a format agreed to by the Department and the
Contractor. The report shall detail the impact of the supplemental rebates on the
Medicaid Pharmacy Benefits Management program in cost avoidance,
supplemental rebate amounts, utilization variances and other agreed upon data
within 30 days after receipt of the utilization data by the Department

Provide any additional reports as necessary in a format agreed upon by the
Department and the Contractor

Provide assurances that the Department’s supplemental rebate agreements are
kept confidential and held separately from its other clients,

Monitoring Plan
The contract monitor shall:

L

Review the monthly Contract Status Reports and compare to Pharmacy's internal
report

Review the monthly LAM Billing File Report and reconcile with the Departiment's
records.

Review the Annual Savings Analysis report

Ensure all the reports are submitted in a timely manner

Review the documents to ensure the requested information is provided

OUTCOME -# 4

Supplementa! Rebate Administration

The Contractor shall assist the State in supplemental rebate administration in the following
manner, including but not limited to:

Provide the capability to negotiate in a muiti-state purchasing pool.

Implement multi-state pooling initiatives in accordance to guidelines established by CMS
in SMOL #04-006. In addition, the Contractor must have clear understanding of federal
and state statutes and regulations governing the Medicaid Program. Medicare Part D
and state supplemental rebates

Assist the Department in dispute resolution activities with pharmaceutical manufacturers
as they pertain to SURA calculations



e

Performance Indicators
s Contractor will provide the SURA data in a Department approved text file format

o Contractor will provide the necessary documentation to the Department to support
the supplemental rebate billings along with amounts {o submit to the manufacturers
at the NDC level in a format as specified by the Depariment and the rebate

agreements.
+ Provide a quanerly report listing all NDCs with zero ("07) SURAs

+ Provide an electronic file containing calculated supplemental unit rebate amounts
(SU_RA) to the Department within ten (10} calendar days after receipt of the CMS
National Rebate file. The parties will agree upon the formal for submission of each

SURA data.

e Submit a written report detailing the status of any disputes regarding SURA with
each manufacturer no later than fifteen (15} days after the end of each month during
the Term of this Agreement

Monitoring Plan

The contract monitor shall

s Review documentation submitted to the Department by the Contractor to support the
supplemental rebate billings along with amounts to submit to the manufacturers at
the NOC level

» Ensure the reports are submitted in a timely manner

s Review the documents to ensure the requested information is provided

OUTCOME - #5

Annual Analysis and Recommendation Report

Prepare a formal annual report outlining Louisiana Medicaid PDL Program Overview and
Results. Provide a summary of the activities of the LDHH PDL for the State Fiscal Year. Assess
and report the strengths and weaknesses of the PDL program complete with opportunities for
future cost saving initiatives. All data in the report shall be referenced and include current

trends and best practices in the pharmacy arena.
Performance Indicators

« A draft report to be submitted to the Department for review by January 15 and
final report by February 15, annually

Monitoring Plan
The contract monitor shall:
+ Ensure the draft and final reports are submitted in a timely manner
« Review the documents to ensure the requested information is provided

OUTCOME -# 6

Quality Assurance
The Contractor shall develop a Quality Assurance Plan that dacuments the process to be used

in assuring the quality of services provided for each requ rement. The plan shali be developed
with the Department's Strategic Plan outcomes in mind. The Quality Assurance Plan will be
used to monitor the quality, impact. and effectiveness of services provided under the contract

Performance Indicators



+ The Quality Assurance Plan shall be due ninety {90} days from the execution of the
contract

Monitoring Plan

+ The Quality Assurance Plan will be reviewed annually to- a) see if the Contractor has
mel its goal for the year, b) update and/or set goals and milestones for the next year,
c} analyze outcomes and effectiveness of services. and d) identify areas and
opportunities for improvements

QUTCOCME -#7

Ad Hoc Reports
Develop and deliver ad hoc reports as mutually agreed upon by the Contractor and the

Department

Performance Indicators

» Establish and maintain a database that has the capacity for data analysis, generation
of ad hoc reports, both eiectronic and hard copy, and secure storage of supplemental
drug rebate information as required under this contract,

« Developing recommendations and provide detalled strategies for maximizing the
Depantment's annual savings resulting from the implementation of the PDL.  These
recommendations shail provide specific written suggestions for enhancing rebates
and lowering net pharmacy costs through PDL products and other areas as
requested by the Department.

» Upon reasonable notice, Contractor shall be available for appearances before the
Louisiana Legislature or other interested parties, as requested by the Depariment.

+ Provide sample reports as requested

Monitoring Flan

The contract monitor shali:

+ Ensure the draft and final reports are submitted in a timely manner

« Review the documents to ensure the requested information is provided

QUTCOME - #8

Transition Plan
The Contractor shall develop a Transition Plan to faciltate a smooth transition of the contracted

functions from the Contractor at the end of the contract period, back to the Depariment and to
another Contractor designated by the State. The plan should include, but not be limited to the
following: 1) P & T Committee Meeting related information, 2) Invoicing Information, and 3}
Savings. The final Department approved plan shall be due no later than 10 days from execution
of the new contract. The Department shall have autanomy over its PDL.

Performance Indicators

« The Transition Plan analyzing current PDL and PA procgsses and recommendations
for the implementation and transitron 1o a comprehensive PDL within ten (10} days
following the selection as the Department's Contractor

Maonitoring Plan
The contract menitor shall:
« Ensure the report 15 submitted in a timely manner
s Review the documents o ensure the requested information 15 provided
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OFFICER’S CERTIFICATION

Magellan Medicaid Administration, Inc.

I, the undersigned, am the duly appointed and acting Corporate Counsel of Magellan Medicaid
Administration, Inc. {the “Company”}). | hereby certify to the State of Louisiana, Department of
Health and Hospitals (the “Department”) as follows: '

In accordance with the Bylaws of the Company, policies and practices of the Company, and
authorizations granted by the Board of Directors of the Company, the follow persons are
authorized to negotiate a contract between the Company and the Department on behalf of the

Company:

Greg Kaupp, Senior Vice President & General Manager, Magellan Medicaid

Administration, Inc.

And, the following person is authorized to execute on behalf of the Company the contract
between the Company and the Department:

Greg Kaupp, Senior Vice President & General Manager, Magellan Moedicaid

Administration, Inc.

| have executed this Officer’s Certification as of the 19" day of June, 2015.

P FOLIAA

loyce H. Mulholland, Esqg.
Vice President and Associate Counsel
Magellan Medicaid Administration, Inc.




MAGELLAN Hx MANAGEMENT

Contract Signature Process
QOcinber 13, 2015

Until further notice, the persons listed tn the table bolow are to sign contracts in the
designated areaas if they are avmlable to do so, and regardless of which Magellan affiliate
within the Magellan Rx Management SBU is the contracting eatity. Any person designated
to sign in a Contracting Arca below should also sign proposals in such arca.

Contracting Area Signature

PBM/PBA Services — Customer Contracts
for Health Plan and Govarnment Segmentas

This Contract Signature Process document does not reatrict the authority of other persons
to sign such contracts under the Magellan Healuh, Inc. Delegation of Autherity Matrix (the
“Matrix"), nor does it restrict the ability Lo delegate authority under the Mawrix. Thia
supersedes the Contract Signature Process document dated July 1, 2015,

Mpétala M. Kamal
'O Magellan Rx Management, [nc.

SBU Head, Mageltan Rx Munagement
Qctobrr 13, 2015

"ﬁ“ﬂl'r.
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nne
SECRETARY OF STATE

Y, Forstosy o Tosts offthe. Tosts offLoiinnas S hrrolly Cortyl kit

an Amended Application for Certificate of Authority form of

FIRST HEALTH SERVICES CORPORATION
Domiciled at GLENALLEN, VIRGINIA, changing the corporate name to
MAGELLAN MEDICAID ADMINISTRATION, INC.

T L
Fay PBarde

In destimony wheneof, | have hereunto set my
hand and caused the Seal of my Office to be
affixed at the City of Baton Rouge on,

June 15, 2010

L)._Q_._u.._u. Certificate ID: 10076594#62N83

To validate this certificale, visit the following web site,
go to Commercial Divislon, Certificaie Validation,
then follow the instruclions displayed.

tana gov

LC 33104780F
Page 1 of 1 on 6/15/2010 3.26:55 PM



Tom Schedler State of
Secretary of State Louisiana

COMMERCIAL DIVISION
225.925.4704

Fax Numbers
225.932,5317 (Admin. Services)
225.932.5314 (Corporations)

225.932.5318 (UCC)
Name Type City Status
MAGELLAN MEDICAID ADMINISTRATION, INC. Business Corporation (Non-Louisiana) GLEN ALLEN  Active

Previous Names

FIRST HEALTH SERVICES CORPORATION (Changed: 6/15/2010)

THE COMPUTER COMPANY (Changed: 12/12/1991)

Business: MAGELLAN MEDICAID ADMINISTRATION, INC.
Charter Number: 33104780F
Registration Date: 7/10/1980

Domicile Address
11013 W, BROAD STREET, STE. 500
GLEN ALLEN, VA 23060

Mailing Address
6950 COLUMBIA GATEWAY DRIVE
COLUMBIA, MD 21046

Principal Business Office
11013 W. BROAD STREET, STE. 500
GLEN ALLEN, VA 23060

Registered Office in Louisiana
5615 CORPORATE BLVD., STE. 400B
BATON ROUGE, LA 70808

Principal Business Establishment in Louisiana
5700 FLORIDA BLVD.
10TH FLOOR REPUBLIC TOWER
BATON ROUGE, LA 70806

Status

Status: Active

Annual Report Status: In Good Standing

Qualified: 7/18/1980

Last Report Filed: 6/27/2014

Type: Business Corporation (Non-Louisiana)
Registered Agent(s)

Agent: CORPORATION SERVICE COMPANY
Address 1: 320 SOMERULOS ST.

City, State, Zip: BATON ROUGE, LA 70802-6129

Appointment
Date: 11/2/2009

Additional Officers: No




Officer(s)

Officer; DANIEL N. GREGOIRE

Title: Vice-President, Secretary, Director
Address 1: 55 NOD ROAD

City, State, Zip: AVON, CT 06001

Officer: TIMOTHY NOLAN

Title: Officer

Address 1: 11013 W. BROAD STREET, STE. 500
City, State, Zip: GLEN ALLEN, VA 23060

Officer: IRENE SHAPIRO

Title: Officer, Treasurer

Address 1: 55 NOD ROAD

City, State, Zip: AVON, CT 06001

Officer: JONATHAN N. RUBIN

Title: Director, Vice-President

Address 1: 55 NOD ROAD

City, State, Zip: AVON, CT 06001

Officer: WILLIAM MCBRIDE

Title: Director

Address 1: 55 NOD ROAD

City, State, Zip: AVON, CT 06001

Officer: LINTON C. NEWLIN T
Title: Vice-President

Address 1: 1203 4TH STREET SW

City, State, 2ip: CULLMAN, AL 35055

Officer: MARGIE SMITH

Title: Officer

Address 1: 1203 4TH STREET SW

City, State, Zip: CULLMAN, AL 35055

Officer: JOHN DIBERNARDI

Title: Officer

Address 1: 6950 COLUMBIA GATEWAY DRIVE

City, State, Zip: COLUMBIA, MD 21046

Officer: BARRY SMITH

Title: Director

Address 1: 55 NOD ROAD

City, State, Zip: AVON, CT 06001

Officer: KEVIN FLETEMEYER

Title: Vice-President

Address 1! 11013 W. BROAD STREET, STE. 500
City, State, Zip: GLEN ALLEN, VA 23060

[officer: ROBERT FIELD

Title: President

Address 1: 15950 N. 76TH STREET, STE. 200
City, State, Zip: SCOTTSDALE, AZ 85260

Officer: GREG KAUPP

Title: Officer




Address 1; 11013 W. BROAD STREET, STE. 500
City, State, Zip: GLEN ALLEN, VA 23060

Amendments on File (9)

Description Date

Stmt of Chg or Chg Prin Bus Off 2/22/1985
Stmt of Chg or Chg Prin Bus Off 4/1/1986
Name Change 12/12/1991
Stmt of Chg or Chg Prin Bus Off 2/1/1993
Stmt of Chg or Chg Prin Bus Off 2/22/2005
Stmt of Chg or Chg Prin Bus Off 7/7/2008
Stmt of Chg or Chg Prin Bus Off 9/19/2008
Stmt of Chg or Chg Prin Bus Off 11/2/2009
Name Change 6/15/2010

Print
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Nina Bandali, PharmD

Clinical Project Manager

EXPERIENCE -~ —- [

Clinical Project Manager, Magellan Rx Management 2012 - Present

» Responsible for account management and clinical consultation in multiple states,
Florida, Minnesota. Serviced the states of Pennsylvania and West Virginia

= Responsible for formulation of P&T recommendations hased on evidence-based
medicine and cost-effective measures

s Provides clinical support through writing assignments in Therapeutic Class Reviews and
other clinical committees as needed

» Communicates and coordinates directly with state clients, implementing clinical
initiatives

= Responsible for presentation of PDL recommendations and clinical information during

P&T Committee meetings
= Provides explanation of strategic initiatives related to the PDL to state clients and P&T

members

Xerox/ACS Government Healthcare Solutions 2003 - 2012
Manager of Industry Relations 2006 - 2012
« Acted as rebate manager for Indiana Medicaid acting as primary point of contact for

State client overseeing all rebate operations and rebate initiatives and implementations
= Managed the supplemental rebate program for Indiana and Ohio Medicaid
s Handled all relations with pharmaceutical manufacturers acting as point of contact
s Conducted one-on-one meetings with manufacturers
s Coordinated activities for monthly presentations by manufacturers
s Compiled all supplemental rebate bids
s Acted as liaison between client and manufacturers during contract negotiations
» Prepared comprehensive financial analysis for all supplemental rebate bids and related

information for client
= Conferred with clinical information pharmacists to formulate clinical recommendations

for preferred drug list

» Contributed to internal pharmacy and therapeutics committee meetings

» Presented financial analysis to therapeutics committee during P&T meeting explaining
different cost-saving scenarios

» Prepared all supplemental rebate contracts for accepted bids

» Entered supplemental contracts into drug rebate analysis and management system

= Ensured execution of said contracts

= Attended client meetings regarding supplemental rebates
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* Handled ad hoc reporting requests including design, analysis, and presentation of data
output

" Maintained FTP accounts and contact persons for all manufacturers

® Assisted with new contract implementations

= Participated in sales presentations

* Trained clients on Business Objects, a querying system

» Accomplished savings of over $20 million for client in undiscovered rebates

Clinical Program Analyst/Clinical Information Pharmacist 2005 - 2006

» Implemented a systems conversion of state Medicaid drug program

» Established drug coverage for new Medicaid claims processing system

» Offered clinical recommendations for drug coverage set-up

» Provided drug information to clinical services department and to account managers

» Developed newsletter articles for posting on state Medicaid website

¢ Conducted therapeutic class reviews

» Completed query requests for state Medicaid programs, for worker’s compensation
programs, and for internal department heads on a project-by-project basis

» Identified target clinical issues and interventions for various state-run Medicaid and
worker’s compensation clients

* Audited prescription claims for Medicaid programs focusing on drug compliance and
utilization

o Assigned cases to compliance monitoring pharmacists

e Conferred with account managers and financial analysts to meet client’s strategic
and clinical objectives

s Devised ad hoc reporting {custom reporting) and standard, defined reports for

various clients
¢ Researched and developed innovative clinical rules for use in the creation of a claims

processing system
e Acted as a technical liaison for the implementation of an automatic claims

processing program
s Analyzed various data streams to determine if further action is required

s Completed projects consistently exceeding expectations

Therapeutic Consultation Pharmacist Team Lead 2004 - 2005
¢ Functioned as team lead over 30 pharmacists in a prescription benefits call center
+ Provided ongoing training for pharmacists in various stages of their development
» Resolved claims and prior authorization issues
+ Supported management in ensuring a productive and customer-oriented focus
+ Participated in quality assurance monitoring
+ Collaborated with management to maintain day-to-day operations

LE¥



¢ Performed as editor of the quarterly newsletter for both the call center and for the
clinical services department

¢ Conducted intensive training for new pharmacists in transition to Henderson, NC

= Acted as the lead in a budget reduction program on behalf of Florida Medicaid
resulting in a $292 million reduction

s QOversaw the reduction of over 17,000 faxed requests to a more manageable 300
faxes in just under 2 months

Therapeutic Consuitation Pharmacist 2003 - 2004
» Performed as a consultant pharmacist for prescription benefits management call
center specializing in State Medicaid programs.
» Recommended cost-effective therapy to decrease healthcare expenditures for client
s Evaluated clinical criteria for specialty drugs
e Reviewed patient profiles for recommendations pertaining to appropriate dosing,
therapy duplication, drug interactions, etc.

» Handled high-call volume
e Provided customer service for physicians, heaithcare professionals, pharmacies, etc.

» Awarded "Top Therapeutic Consultation Pharmacist” five out of six times

Senior Pharmacist, CVS Pharamcy 2001 - 2007

s Managed operations for a high-volume pharmacy

= Supervised pharmacy auxiliary staff

= Counseled patients on drug information, specifically, drug administration, side effects,
precautions and outcomes of prescription and over-the-counter medications

= Resolved customer complaints

» Facilitated the amalgamation of two pharmacies

= Increased revenue for the pharmacy by doubling volume from an average of 180
prescriptions/day to an average of 380 prescriptions/day

s Maintained superior customer service based on limited staffing budgets

=« Utilized efficient inventory practices resulting in decreased reliance on outside vendor

=  Nominated by management as the top pharmacist in the district

LICENSURE(S) AND CERTIFICATION(S)
State of Georgia Pharmacy License #20374

PROFESSIONAL EDUCATION

Mercer University Sauthern School of Pharmacy

Doctor of Pharmacy, 2000



Michele Dickson
PDL Data/Financial Analyst

EXPERIENCE

Health Care Analyst, Magellan Rx Management 2010 - Present

Solicits and coordinates with manufactures for supplemental rebate data information.
Analyzes the individual cost components of drugs to determine the overall cost to the
customer.

Develops models for individual therapeutic classes to help our customers determine the
financial outcomes associated with implementing various scenarios in reference to their
PDL recommendations.

Produces standard quarterly and annual reports to track statistics such as how well each
customer is achieving their overall savings.

Handles ad hoc requests when a special report or analysis in needed by the state.

Marketing Assistant, Mane, Inc. 2006 - 2010

Analyzed the consumer-syndicated data to provide insights to company clients in the
consumer packaged goods department.

Point of contact for consumer products databases and market intelligence tools.
Responsible for fielding questions and coordinating appropriate company training
sessions.

Administrative Support, General Revenue Corporation 2005 - 2006

EROFESSIQNAL ED_l_JCATION

Created and maintained a process for the debt collection department to measure total

collections by employees.

Implemented structure and plans involving areas of opportunity for annual company
improvements.

Bowling Green State University

Bachelor of Science



Angela Sanders

EXPERIENCE
Magellan RX Management 2005 - Present
Associate Contract/Rate Analyst 2012 - Present

= Generates and prepares contract documentation.

= Process and manages full execution of contracts.

= Loading contracted rates in Magellan’s proprietary contract ma nagement system.
t  Generating quarterly invoice files.

= Applying corporate standards and guidelines for contracts

= Assisting with dispute resolution.

Customer Service Specialist 2008 - 2012

Tracked, processed, and resolved issues with cases in queue i.e.; benefits,
networking, and claims payment (commercial and public sector)

Assisted Client Integration with problem solving for specific client accounts
(commercial and public sector)

Provided back up for authorization representatives, Care Assist Team (internal help
desk), and Clinical Services Department

Assisted with appeal coordinator duties

Appeal Coordinator 2005 - 2008

Authorization Representative

L

Processed retro requests on a case-by-case basis

Maintained log for reprocessed cases and claim appeals

Loaded contracted rates in Magellan’s proprietary contract management system
Communicated directly with assigned health plans regarding the status of non-
clinical claim appeals

Implemented electronic process for claim appeals

2005

Processed inbound provider {PCP, Specialist, and Ancillary) calls to start or correct
prior-authorizations

Provided status of prior-authorizations {internally and externally}

Foilowed and tracked assigned client service ievei agreements
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Billing /Prior-autharization, Centrum HealthCare _ 2004 - 2005
* Billed home health services via hard copy and electronic
* Assisted patients with billing issues and benefit level questions
" Assisted accounting with correct posting of accounts
* Provided status of prior-authorizations {internally and externally)
®  Assisted with prior authorizations of home health services and verifying benefits
2001 - 2002

High Toll /Fraud Analyst, MCI/G.C. Services
» Verified and documented customer conversations concerning unusual calling patterns
* Provided collection services when required
* Assisted customers with problem solving and with the screening process of certain types

of calis/phone numbers

Lead Member & Provider Representative, United HealthCare 1995 - 2000

* Credentialed both new providers and previously contracted providers

» Provided assistance with inbound and outbound calls regarding medical, dental, and
pharmaceutical benefits for local and national accounts, providers, and members

* Supported the administrative needs for the appeals department and provider services

department

-
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Magellan

HEALTH..

Magellan Health Disaster Recovery Strategy

Overview

The intent of this document is to provide to its reader a high ieve! understanding of the
strategies employed by Magellan Health, Inc. to ensure business continuity. In this document,
we attempt to answer the most frequently asked questions about how Magellan Health wili
respond to catastrophic events that might detrimentally impact our ability 1o provide the
services expected of us by our clients. Questions not answered here shouid be referred to Jim
Werner, IT Director — 314.387.4170 jewerner@magelianhealth.com.

Recovery Strategy Overview
Magellan Health has traditionally employed a tape based recovery strategy. With this strategy,

data backups are performed and moved daily to a secure off-site storage location. Shared
backup computer hardware and warm-site data center facilities are provided by a third-party
recovery services provider. In the event of a disaster, recovery teams are dispatched to the
warm-site with the most recent backup tapes and needed recovery supplies to restore business
critical data center operations. For many Magellan Health customers, tape based recovery
provides a reasanably economic solution for computer operations recovery without major
service disruptions. However, a Recovery Time Objective {(RTO) of 72 hours 13 about the best
that can be achieved. We will continue to employ this strategy where it is deemed appropriate.
The Recovery Point Objective is 24 hours.

Call Centers
Magellan Health operates call centers across the continental United States. To ensure

consistent high quality customer services during temporary office closures or
telecommunication disruptions, telephone traffic may be rerouted from any Magellan Health
call center, including After Hours, to an alternate call center restoring critical customer services
within a matter of minutes. Secure VPN access is provided to key employees enabling them to
work from home should office facilities be unavailable or unusable due to sustained damages,
isolation, quarantine, etc. in combination, these two measures also counter the impact of high

absenteeism generally associated with a pandemic event.

Data Center
Magellan Health has taken steps to eliminate or reduce to a minimum, unplanned data and

telecommunication systems outages using current hardware and software technologies.
Unplanned downtime exposure during day-to-day operations is significantly reduced with
backup power generation systems, hosted environmental and systems momitoring applications,
computer system and network hardware redundancies, mirrored disk, and data replication,
Some of these technologies also serve te expedite critical systems recovery following a

catastrophic event.
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Magellan Health Disaster Recovery Strategy

Magellan Health's primary data center is a tier 3 facility located in Maryland Heights, MO. Itis
constructed with true ficor to ceiling walls with no exterior windows. A badge reader located at
the solid wood entry door limits access to authorized employees. Asign posted at the data
center entry requires employees to swipe their own ID Badge - Tailgating is prohibited. All
doors are covered by digitally recorded closed circuit television cameras. Monitors are located
in the data center command center and the Magellan Health security office. Data Center staffis
on site 24 x 7 x 365. Visitors to the data center are required to sign in and out upon entering
and leaving and must be escorted by an authorized Magellan Health employee.

The fire suppression mechanism is 2 KIDDE_FENWAL FM-200 Clean Agent Fire Suppression &
Pre-Action Sprinkler System. Addressable/finteiligent ionization and photoelectric smoke
detectors are located on the ceiling and beneath the raised access floor. Seven 20-ton and two
30-ton Liebert HVAC units provide redundant capacity to cool the room.

All computer systems and related support equipment directly connected to the functional
operation of the data center are supported through a 750 KVA MGE Uninterrupted Power
Supply (UPS), a secondary 750 KVA Liebert Uninterrupted Power Supply (UPS) and distributed by
five (5) 150 KVA Power distribution units (PDU’s), one {1} 125 KVA PDU, one 300 KVA MGE PMM
(Power Management module), and one (1) functional distribution cabinet {(FDC). The primary
UPS is supported by emergency battery backup. The battery backup is used as a backup to the
primary source of emergency power via diesel generator. A 2000 KW Cummins Diesel
Generator is located outside the building at ground level. The generator’s fuel tank can provide
54 hours continuous standby power before refueling. The generator is tested monthly and can
be refueled while in use.

Backup and Off-Site Data Storage
iron Mountain provides secure offsite storage for recovery media and materials. Should

Magellan Health declare a 'Disaster’, Iron Mountain will deliver tapes for the last 15 days
backups along with pre-assembled recovery materials to the designated recovery site. Iron
Mountain transports encrypted backup media between their vaulting facility and the Magellan
Health data center daily. The media is transported in locked bar-coded contatners. Secure
Synch, Iren Mountain’s web based application software, is used to track off-site media
inventory. Within Magellan Health, the media is tracked in a consolidated database using

various system backup applications,
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Magellan Health Disaster Recovery Strategy

Backups are performed daily (incremental) and weekly (full save} for all mid range platforms.
Full backups are performed nightly for Intel systems. Magellan Health uses a StorageTek SL8500
tape library system with T10000k encrypted tape drives. An IBM Tape Library system is used to
support the backup of production data on the iSeries Power 7. The IBM system uses LTC-5
encrypted tape drives. Tapes are stored off-site for six {(6) weeks. When returned, they are
placed back into the tape library for re-use. Archive tapes are stored permanently offsite.
Archives are full system backups performed on the last full weekend of the month for most mid
range systems or, on the last day of the month for Intel systems and the mid range iSeries

production systems.

Data Center Recovery Plan Summary
Priority 2 (P2} applications must be recovered within 72 hours. Priority 3 {P3) applications are

not considered mission critical and may take up to 2 weeks for recovery.
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Magellan Health Disaster Recovery Strategy .

Recovery Sites
In addition to the pnmary data center in Maryland Heights, MO, Magellan Health also has data

center facilities at our Columbia, MD, Glen Allen, VA and Phoenix, AZ locations. Warm-site
recovery services are aiso provided by Sungard Availability Services in Philadelphia, PA. The
Sungard Availability Services site in Philadelphia is used for P2 and P3 application recovery. All
sites, including the Sungard Availability Services Philadelphia site, are connected to the Magellan
Health MPLS wide area network. In the event of a data center disaster, all applications will be
recovered in priority sequence at the recovery site as shown in the table below.

October 29, 2014

Mag

Category Application Recovery Site
| P2 | DataWarehouse . 72 Hrs ! Philadelphia
P2 Claims imaging e 72 Hrs | Philadelphia
P2 __‘_’Net_l;ackup N . 1 72 Hrs | Philadelphia
P2 Magellan Rx Management - FirstRX, First Financial L T72Hrs_ Philadelphia
P2 | CAPS,IP, IPD o ] 72 Hrs Philadelphia
P2 Netbackup 72 Hrs Philadelphia
374 Citrix, FTP, SMS, MKS 72 Hrs ' Philadeiphia
P2 _. infrastructure 72 Hrs Philadelphia
P2 Magnet, WebChecks - - 1 T2Hrs Philadelphia
P2 Ultipro, Data Warehouse 72 Hrs Philadelphia
P2 JBoss _ N 72 Hrs Philadelphia
NEA Apps_-.lnforma, FTP, EDI, Perfect Tracker, BizTalk, FAX,
P2 RadMD, ICORE Auth 72 Hrs | Philadelphia
Magellan Rx Management Apps — Remedy, FirstEnroll,
FirstlQ, FirstRebate, FirstDARS, FirstPDL, SeeBeyond, WebRA,
P2 1 Tidal, FirstHCM 72Hrs ______Ff_ljl_i[g_cj_e_l_phia
P3 | Allothers 14 days or less | Philadelphia
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HEALTH..




W

.,_f‘::;rr_':'_':l‘

Magellan

HEALTH SERVICES.

Magellan Health Disaster Recovery Strategy

Recovery Hardware

Recovery hardware is listed in the table below.

Application Group

Number of
Servers

Config- 0/S

Storage {TB)

Recovery Site

Data Warehouse {P2) Oracle RAC ~ Linux 20 Sungard - Philadelphia
Claims Imaging {P2) 1BM P650 - AIX 1 Sungard - Philadelphia
NetBackup {P2) {BM PS70 ~ AIX 1 Sungard - Philadelphia
MMA Apps (P2) 22 IBM pSeries — AIX 75 Sungard - Philadelphia
_CAPS, IP, Provider Network {P2) 2 1BM i770 - 05400 20 Sungard - Philadelphia
NetBackup (P2) 12 ESAG - Windows/NT 1 Sungard - Philadelphia
Citrix, FTP, SMS, MKS {P2) 8 ESAG — Windows/NT 1 Sungard - Philadelphia
Infrast[ucture {P2) 11 ESAG— Windows/NT 1 Sungard - Philadelphia
: Magnet, WebChecks (P2) 9 ESAG -Windows/NT 1 Sungard - Philadelphia
Ultipro, Data Warehouse {P2) 9 ESAG - Windows/NT 4 Sungard - Philadelphia
JBoss (P2) 7 ESAG - Windows/NT 1 Sungard - Philadelphia
NIA Apps (P2} 27 | ESAG - Windows/NT 4 Sungard - Philadelphia
| ICORE Auth (P2) 3 | ESAG - Windows/NT 0.6 Sungard - Philadelphia

The full data center recovery plan details recovery processes for each systerm. The plan also

includes defined recovery roles and responsibilities, systems backup and recovery procedures,
off-site media storage details, detailed hardware and software configurations / specifications,
and emergency & critical business contacts information.

Plan execution should be considered when a {P2) application service outage is expected to
exceed 72 hours. The plan is activated at the discretion of the VP of IT Operations or his
designee. Once activated, all or part of Magellan Health's data processing activities will be

restored at the alternate site.

October 29, 2014
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Plan Rehearsal and Administration
Plan rehearsals are conducted for each platform at least annually by Magellan Health staff at the

designated recovery sites.

A minimum of 40 hours test time is allocated to each P2 system. Historically, these systems
have been recovered within 24 to 30 hours in rehearsal exercises. The remainder of the test
time is typically allotted to user acceptance testing. {P2) Application testers connect to the
backup equipment from Sungard Availability Services 5t. Louis Metro Center. Connectivity to
the Magellan Health WAN is tested at the beginning of each rehearsal exercise. The test
equipment is then isolated to protect production data during the remainder of the exercise.

Rehearsal results are summarized and reported to Senior Management within two weeks of
exercise completion. The recovery teams keep detailed logs for use in updating backup and
recovery procedures at the conclusion of each exercise. Recovery plans are reviewed guarterly
and updated at the end of each exercise or as changes in the Magellan Heaith computer
operations environment dictate.

Plan Administration
Plan documents are created and maintained by Magellan Health recovery team staff. The full

recovery plan is distributed to all data center staff in electronic format.

October 29, 2014 Magellan
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Recent Exercise Rehearsal Histo

Mag
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iy Rehe o) Time required Number e
Platfaorm Priarity to Restore of Users -
Date - ; Locations
Operations Testing
| 1BM iSeries
(CAPS, IPD, I1P) 2 10/15/2014 . 40 hrs 10 2
w RS6000
. 2 10/15/2014
Apclia (Claims Imaging) /1s/ D 1 1
intel — MiHS
4
(Netbackup and infrastructure) 2 UL Bl A 1
I-NI
Intel = NIA 2 | 04/09/2014 20 hrs 2 1
{informa)
MMA Apps 2 06/25/2014 40 hrs [ 2
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Exhibit §

Rebekah E. Gee MD, MPH

John Bel Edwards
SECRETARY

GOVERNOHR

State of Louisiana

Department of Health and Hospitals
Burcau of Health Services Financing

February 19, 2016

Ms. Pamela Bartfay Rice, Esq.

Assistant Director, Professional Contracts
DOA-Office of State Procurement

P.O. Box 94095

Baton Rouge. Louisiana 70804-9095

RE: LaGov# 2000156914
Justification for Out —of-Statc Contract

Dear Ms. Rice:

Pleasc consider this letter as justification for an out-of-statc contract with Magellan Mcdicaid
Administration.  This contract will assist thc Dcpartment with managing the Medicaid
Pharmacy Preferred Drug List and Supplemental Rebate Program. There is no in-state
contractor that can provide these services, which inchude negotiating supplemental rebate
contracts with drug manufacturcrs in order to bring revenue into the state.

The contractor will not be in the state for more than 30 days.

If further information is nceded, please contact Germaine Becks-Moody at (225) 342-9479.

Sincerely.

Macy G Al

Stacy J. Guidry
Medicaid Program Manager 1-B

Bienvitle Building = 628 N Founth 81, = P.0. Box 91030 = Baton Rouge, Louisiana 70821-9034
Phone: (888) 342-6207 « Fax: {223) 342-9308 » www.dhh.la gon
tn Equal Oppiorinmine Emplover
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Rebekah E. Gee MD, MPH

John Bel Edwards
SECRIZTARY

GOVERNOR

State of Louigiana

Department of Health and Hospirals
Burcau of Health Services Financing

February 19, 2016

Ms. Pamela Bartfay Rice, Esq.

Assistant Director. Professional Contracts
DOA-Office of State Procurement

P.O. Box 94095

Baton Rouge, Louisiana 70804-9095

RE: LaGov# 2000156914
Justification for Multi-Y car Contract

Dcar Ms. Rice:

The Department is requesting approval to enter into a threc-ycar contract with Magellan Medicaid
Administration (“Magellan™) to assist thc Department with managing the Medicaid Pharmacy
Preferred Drug List and Supplemental Rebate Program. Because of Magcllan’s expertise, it is more¢
cfficient for the department to enter into a multi-year contract with this vendor than to seck out other
vendors who lack similar cxpertise on an annual basis. The department understands that payment for
subscquent fiscal years is subject to the availability and appropriation of funds. :

If further information is nceded, please contact Germaine Becks-Moody at (225) 342-9479.

Sincerely,

e A

Stacy J. Guidry
Medicaid Program Manager 1-B

Bienville Building = 628 N. Fourth S = .00 Box 91030 = Baton Rouge. Lousiana 70821-9030
Phone: (8%%) 342-6207 = Fax- (225) 342-9508 = www .dhh la gov
in Equal Opportamty Emplayer



Exhibit 7

Additional Provisions

Entire Agreement Clause

This contract, together with the RFP and addenda issued thereto by the Department, the
proposal submitted by the Contractor in response to the Department's RFP, and any exhibits
specifically incorporated herein by reference, constitute the entire agreement between the
parties with respect to the subject matter

Order of Precedence Clause

In the event of any inconsistent or incompatible provisions, this signed agreement (excluding
the RFP and Contractor's proposal) shall take precedence, followed by the provisions of the
RFP, and then by the terms of the Contractor's proposal.



Office of Technology Serbices

State of Louisiana
Division of Administration

JAY DARDENNE
COMMISSIONER OF ADMINISTRATION

JOHN BEL EDWARDS
GOVERNOR

August 23, 2018

Ms. Pamela Rice

Division of Administration
Office of State Procurement
1201 North Third Street

Baton Rouge, Louisiana 70802

RE: Contract File Number 2000161025
Justification for Amendment

Ms. Rice:

Please consider this justification for the Office of Technology Services to exercise the option to
enter into a one-year contract amendment with Deloitte Consulting LLP. The term shall begin on
December 1, 2018 and shall end on November 30, 2019 retaining the terms and conditions of the
initial contract. The provision to exercise this option year of the contract was included in the initial
competitive procurement through a Request For Proposals.

The services provided through this contract support the replacement of a legacy mainframe based
Medicaid Eligibility and Enrollment system under LDH as well as an Integrated Eligibility system
for the SANP and TANF programs under DCFS. Services provided include system design,
software development, interface development, system testing, as well as maintenance,
enhancements, and operational support of the solution. Failure to extend the contract will prevent
the project from reaching completion. Without implementation of the new systems, the respective
programs will fail to be in compliance with federal requirements, will be forced to continue to
utilize outdated legacy systems, and will not be able to achieve the benefits of improved accuracy
and efficiency for program eligibility determinations.

The means of finance include a 90% Federal finance participation rate and 10% State general fund
for the Medicaid Enrollment and Eligibility system. The SNAP/TANF Integrated Eligibility
system includes a 75% Federal finance participation rate and 25% state general fund.

The current contract total is $145,155,381 and the requested increase of $20,042,388 results in a
new maximum fee of $165,197,769.

P. O. Box 94095 & BaTON ROUGE, LOUISIANA 70804-9095 & (225) 342-7105 & [-800-354-9548 & Fax (225) 219-9465
AN EQuAaL OPPORTUNITY EMPLOYER



LOUISIANA DEPARTMENT OF
AGRICULTURE AND FORESTRY

Office of Animal Health

ACT 1001
FEE REVIEW

Joint Legislative Committee on the Budget

November 16, 2018




Grading and Certification Fees

The Louisiana Department of Agriculture and Forestry (LDAF) Office of Animal Health and Food Safety
(AHFS) conducts a Grading and Certification Program for meat and meat products and fish and fishery
products. This program assures that products purchased by institutions and schools meet the
Institutional Meat Purchasing Specifications and general requirements for Fish and Fishery Products.
The Grading and Certification Program prevents a vendor from shipping a lower valued product than
what the purchase order calls for, resulting in substantial savings for both state institutions and
participating school systems. This Program is funded through a $.04/pound fee paid by participating
vendors for the certification of their product. This fee is established in LAC Title 7, Part 5, Chapter 5,
Section 513 - Agriculture and Animals.

Last Fee Revision: June 2005

LDAF Fees: Paid by the participating vendor, $0.04 per pound of meat or meat products, poultry and
poultry products and seafood graded, examined, or certified

Grading and Certification Fee FY 16 FY 17 FY 18 FY 19

Number of Pounds of Meat, 308,430 201,454 129,670 378,125
Poultry, and Seafood Inspected

LDAF Cost Per Pound Inspected 50.16 $0.17 $0.23 $0.11
Fee Charged Per Pound $0.04 $0.04 $0.04 $0.04
Inspected

Balance Not Covered By Fee $0.12 $0.13 $0.19 $0.07

Financial Analysis:

FY 16 FY 17 FY 18 FY 19
Fees/Self Gen Revenues $12,337 $8,058 $5,187 $15,125
Expenditures $50,758 $34,492 $30,485 $40,650
Percentage of Revenues to 24% 239 17% 37%
Expenditures

Other Means of Finance:

FY 16 . FY17 FY 18 FY 19

State General Fund $6,340 $5,998 $11,342 S0

Federal Funds $32,081 $20,435 $13,957 $25,525




Louisiana Revised Statutes Title 9, Chapter 21 — Standards For Procurement of Meat, Poultry, and
Seafood Products
§2101. Food service facilities; use of certified meat, poultry, and seafood products

A. All state agencies, state institutions, or local school districts operating food service facilities
for students, or for patients or inmates in their custody, shall utilize only those meat, poulitry, and
seafood products that have met all Louisiana Department of Agriculture and Forestry requirements for
grading and certification service.

B. No contract shall be entered into by any state agency, state institution, or local school district
for the operation of any facility that includes a food service facility, unless the contract contains
provisions requiring that any meat, poultry, or seafood utilized in such facility has met all Louisiana
Department of Agriculture and Forestry requirements for grading and certification service.

Acts 1997, No. 749, §1.

Louisiana Administrative Code Title 7, Part 5, Chapter 5
§513. Contractor's Obligation

A. Contractors furnishing products under these regulations must furnish such assistance as may be
necessary to expedite the grading, examination, and acceptance of products.

B. Contractors desiring grading/certification services must notify the Department of Agriculture and
Forestry at least 24 hours in advance of need. Contractors who fail to give at least 24 hours notice in
advance of need will be subject to a penalty of $50, regardless of the time required for the service or the
fee assessed on a poundage basis.

C. The costs of all grading, examination, acceptance, and certification of meat and meat products,
poultry and poultry products, and seafood shall be paid by the contractor at the rate of $0.04 per pound
of meat or meat products, poultry and poultry products and seafood graded, examined, or certified,
which amount shall be due and payable to the Department of Agriculture and Forestry upon
presentation of statement(s) for services rendered.

AUTHORITY NOTE: Promulgated in accordance with R.S. 3:405 and R.S. 3:412.

HISTORICAL NOTE: Promulgated by the Department of Agriculture, Market Commission, LR 7:262
(May 1981), amended by the Department of Agriculture and Forestry, State Market Commission, LR
31:1227 (June 2005).



LA Law Print Page 1 of 1

RS 3:841

§841. Levy of assessment; collection; costs

A. An assessment of two cents per case is hereby levied on all eggs and egg products
produced in Louisiana or produced elsewhere and distributed in Louisiana. The commissioner, by
regulation, may establish the assessment on all eggs or egg products not sold by the case in an
amount equal to the per case assessment.

B. Louisiana egg producers shall pay this assessment at the point of first sale in Louisiana.
The assessment due on eggs or egg products produced elsewhere but distributed in Louisiana shall
be paid at the point of first receipt of the eggs or egg products in Louisiana.

C. The person purchasing the eggs or egg products at the first point of sale or receiving the
eggs or egg products at the first point of receipt in Louisiana shall be responsible for collecting the
assessment and remitting payment to the department on or before the fifteenth day of each month
for collections made during the previous month. The assessment shall be remitted to the
department along with such forms and information as the commissioner may require.

D. Any person who fails to pay any assessment due under the provisions of this Part within
fifteen days after the payment is due shall be liable not only for the assessment but also for a late
fee equal to twenty percent of the amount of the unpaid assessments. Any person cast in judgment
for any unpaid assessment or late fee shall pay all costs connected with the bringing of the civil
action, including reasonable attorney fees incurred by or on behalf of the commission, plus legal
interest from date of judicial demand.

Added by Acts 1968, No. 441, §1. Amended by Acts 1970, No. 495, §4; Acts 2003, No.
523, §1, eff. June 20, 2003; Acts 2009, No. 24, §8F, eff. June 12, 2009.

http://www.legis.la.gov/Legis/LawPrint.aspx?d=86666 11/08/2018
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RS 39:2101

CHAPTER 21. STANDARDS FOR PROCUREMENT OF MEAT, POULTRY, AND SEAFOOD
PRODUCTS
§2101. Food service facilities; use of certified meat, poultry, and seafood products

A. All state agencies, state institutions, or local school districts operating food service facilities for
students, or for patients or inmates in their custody, shall utilize only those meat, poultry, and seafood
products that have met all Louisiana Department of Agriculture and Forestry requirements for grading and
certification service,

B. No contract shall be entered into by any state agency, state institution, or local school district for
the operation of any facility that includes a food service facility, unless the contract contains provisions
requiring that any meat, poultry, or seafood utilized in such facility has met all Louisiana Department of
Agriculture and Forestry requirements for grading and certification service.

Acts 1997, No. 749, §1.

hitp:/fwww.legis.la.gov/legis/LawPrint.aspx?7d=96280



Federal/State Meat Inspection Program

The Louisiana Department of Agriculture and Forestry {LDAF) Office of Animal Health and Food Safety
(AHFS) operates the Federal/State Meat Inspection Program. This program is a cooperative program
between the USDA’s Food Safety and Inspection Service and the LDAF. Its mission is to ensure that
consumers receive only safe, wholesome, unadulterated and properly labeled meat and poultry
products.

The Louisiana Legislature passed the Meat and Poultry Inspection Law in 1968. The intent of this
legislation was to provide meat and poultry products inspection programs that will impose and enforce
requirements with respect to intrastate operations and commerce that are at least equal to those
imposed and enforced under the Federal Meat Inspection Act and the Federal Poultry Products
Inspection Act with respect to operations and transactions in interstate commerce. In order to enter
into these cooperative endeavors with the USDA, and therefore be eligible to receive federal funding for
50% of the programs costs, a state’s program must impose requirements at least equal to these federal
acts.

The program is responsible for inspecting all livestock harvested and processed in Louisiana facilities;
inspecting meat processing facilities for compliance with federal and state requirements; operating an
accredited laboratory that analyzes meat and poultry products for economic and microbiological
adulteration; and reviewing and approving the labels of meat and meat products to assure that accurate
product information is supplied to the consumer. On an annual basis, this program regulates the
production of over $100 million of meat and pouitry products sold in intrastate commerce. In FY 2018,
LDAF-regulated establishments harvested 18,000 head of livestock and processed 22.5 million pounds of
value added meat and poultry products. During the same time period, program personnel oversaw the
condemnation of 160,000 pounds of adulterated meat and poultry products.

The program is responsible for inspecting 100% of the livestock harvested and processed in the State. It
provides continuous inspection to 48 commercial slaughter and processing facilities, as well as periodic
inspection of 25 custom slaughter and processing plants. Inspected siaughter establishments, inspected
processors, custom slaughterers, custom processors, and warehouses distributing meat and poultry
products must be permitted by the LDAF.

LDAF performs inspection services for slaughter and processing plants/facilities, without charge, up to a
40 hour workweek Monday through Friday. The expenses for this service are shared equally between
the state and federal governments (50% each). However, the cost of inspection services requested by
the plants/facilities that occur on weekends, holidays, or exceed 40 hours a week Monday through
Friday are paid by the plants/facilities directly to the LDAF. The fees for this work are established in LAC
Title 7, Part 33, Chapter 1, Sections 125, and represent the self-generated revenue received by the
program.

Last Fee Revision: January 2005



LDAF Fees: Paid by the participating vendor. Overtime and holiday fees for slaughter and processing
plant inspections are based on an hourly rate with a two hour minimum; $25/hour for time over 8
hours/day Monday through Friday, $30/hour for Saturdays and Sundays, $35/hour for legal and

declared holidays.

Meat Inspection Overtime Fee FY 16 FY 17 Fy 18 FY 19
Number of Hours of Overtime 785 627.35 679 697
Worked
LDAF Cost Per Unit of Service $29.40 $27.70 $29.56 $28.94
Fee Charged Per Service $30 $30 $30 $30
(average based on median rate)
Balance Not Covered By Fee $0.60 $2.30 $0.44 $1.06
Financial Analysis:
FY 16 FY 17 FY 18 FY 19
Fees/Self Gen Revenues $17,918 $17,006 $13,829 $20,068
Expenditures $2,711,325 $2,740,033 $2,870,778 $2,861,200
Ratio of Revenues to 0.66% 0.62% 0.48% 0.70%
Expenditures
Other Means of Finance:
FY 16 FY17 FY 18 FY 19
State General Fund $1,376,762 $1,375,697 $1,442,365 $1,420,566
Federal Funds $1,376,762 $1,375,697 $1,442,365 $1,420,566




Comparison of Fee to Other States:

State Overtime Rate
Texas $29.50 / hour
Mississippi $28 / hour
Georgia 528 / hour

Note: The overtime rate these states charge does not vary among regular overtime Monday through
Friday, weekends, and holidays.

Louisiana Administrative Code Title 7, Part 33, Chapter 1, Sections 125

§125. Overtime and Holiday Inspection Service

A. The Department of Agriculture and Forestry shall perform inspection services for official
establishments, without charge, up to a 40 hours workweek Monday through Friday.

B. The department shall charge to and be reimbursed by official establishments an hourly overtime
rate per department employee providing overtime inspection services to the official establishment. The
overtime periods and rate per period are as foliows:

1. 525 per hour for inspection services provided for more than 40 hours in any workweek Monday
through Friday;

2. 530 per hour for inspection services provided on a Saturday or Sunday that is not otherwise a
legal holiday established by R.S. 1:55;

3. $35 per hour for inspection services provided on days of public rest and legal holidays, other
than Saturdays and Sundays, observed by the departments of the state in accordance with R.S. 1:55;

4. overtime inspection services shall be billed at a minimum of two hours at the appropriate rate.
Time spent providing inspection services in excess of two hours shall be billed in increments of quarter
hours, with the time being rounded up to the next quarter hour.

C. Bills are payable upon receipt and become delinquent 30 days from the date of the bill. Overtime
inspections will not be performed for official establishments having a delinquent account.

AUTHORITY NOTE: Promulgated in accordance with R.S. 3:4232.

HISTORICAL NOTE: Promulgated by the Department of Agricuiture, LR 11:247 (March 1985), amended
by the Department of Agriculture and Forestry, Office of the Commissioner, LR 31:1055 (May 2005), LR
32:1015 (June 2006).
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Food Safety and
Inspection Service

1400 Independence
Avenue, SW,
Washington, D.C.
20250

USDA
=

United States Department of Agriculture

Honorable Michael Strain, DVM
Commissioner

Louisiana Department of
Agriculture and Forestry

P.0. Box 631

Baton Rouge, Louisiana 70821-0631

Dear Dr. Strain:

The Office of Field Operations of USDA’s Food Safety and Inspection Service
desires to renew Cooperative Agreement No. 12-37-A-320, covering cooperation
on meat and poultry products inspection (Cross Utilization) for the period
October 1, 2018, through September 30, 2019.

Participants receiving Federal financial assistance are required to certify annually
that they are (1) providing a drug-free workplace for their employees; (2) not
presently debarred or suspended by any Federal department or agency; (3)
meeting the requirements regarding lobbying activities; and (4) complying with
Federal civil rights requirements. The certification forms are enclosed for your
renewal. Sign and return the original and one copy of this letter, along with one
signed copy of each certification document to the following address:

Fed Ex or UPS address:
USDA, FSIS, OFO

1400 Independence Ave. SW
Room 3168-S

Washington, DC 20250

One signed copy of this renewal and each certification should be retained for

your files.
/Mol 5/t faors

MICHAEL WATTS ATE
EXECUTIVE ASSOCIATE OF REGULATORY OPERATIONS
OFFICE OF FIELD OPERATIONS

An Equal Opportunity Provider and Employer



CONCURRENCE:

SIGNATURE DATE 09/26/2018

TITLE__Commissioner of Agriculture and Forestry

PRINT OR TYPENAME Mike Strain, DVM

Enclosures

ce:
V. Fayne, Director, CAD, OIEA

R. Eckel, Chief, FSAB, OIEA

B. Fong, Chief, FASMB, FMD, OCFQ, OA

Clearance Initj Date
M. Garner, Director, FMD, OCFO 9l
| ]

An Equal Opportunity Provider and Employer



U.S. DEPARTMENT OF AGRICULTURE
FOOD SAFETY AND INSPECTION SERVICE

NOTICE TO APPLICANTS
Civil Rights Assurances Statement

During the performance under this agreement, the Cooperator and/or State Agency agrees to:

Comply with Tile V1 of the Civil Rights Act of 1964 (P.L. 88-352), Section 504 of the Rehabilitation Act of 1973 (P.L. 83-112),
Age Discrimination Act of 1975 (P.L. 94-135), Title IX of the Education Amendments of 1972 (20 U.S.C. Section 1681), and
all requirements imposed by the regulations of the Department of Agriculture {7 CFR Part 15). Department of Justice (28
CFR Parts 42 and 50) and FSIS directives or regulations issued pursuant to that Act, as amended, and the regulations, to the
effect that, no person in the United States shall, on the ground of race, color, naticnal ongin, age, sex, or disability, be
excluded from participation in, be denied the benefits of, or be otherwise subjected to discrimination under any program or
activity for which the State agency received Federal assistance from the Department, and hereby gives assurance that it will
mmediately take any measures necessary to effectuate this agreement.

This agreement permits authonzed USDA personne! to review such records, books, and accounts as needed during normal
working hours to ascertain compliance,

This assurance is given in consideration of and for the purpose of obtaining any and all allotments of Federal funds or other
assistance extended after the date hereof to the recipient by the United States Department of Agriculture for tha meat and
poultry inspection program. This assuranca is binding on the Cooperator and/or State Agency, its successors, fransferees,
and assignees. It is intended that the United States Department of Agriculture may rely on this assurance in providing such
assistance, and that the United States shall have the right to seek its judicial enforcement,

Louisiana De e try 12-37-A~320
Organzation Name " PR/Award Number or Projact Name
Mike Strain, DVM, C iﬁner of Agriculture and Forestry
Naemels) end Tiite(s) of Authonzed, Mo 5)
W 09/26/2018
Signature(s) ‘_,a-"" Date

FSIS FORM 1520-2 (08/20/2018)



U.S. DEPARTMENT OF AGRICULTURE

Certification Regarding Debarment, Suspension, and Other
Respaonsibility Matters - Primary Covered Transactions

This certification is required by the regulations implementing Executive Crder 12549, Dsbarment and
Suspension, 7 CFR Part 3017, Section 301.7.510, Participants’ responsibilities. The regulations were published
as Part IV of the January 30, 1389, Federal Reaister (pages 4722-4733). Copies of the regulations may be
obtained by contacting the Department of Agriculture agency offering the proposed covered transaction.

(BEFORE COMPLETING CERTIFICATION, READ INSTRUCTIONS ON REVERSE]

{1} The prospective primary participant certifies to the best of its knowledge and belief, that It and its
principals:

{a}  are not presantly debarred, suspended, proposed far debarment, declared ineligible, or voluntarily

excluded from covered transactions by any Federal department or agency; ’
j 'L'

{bl  have not within a three-year perlod preceding this proposal been convicted of or had a civil
judgernent rendered against:them for commission of fraud or a criminal offense in connection with
obtaining, attempting to ohtann. or performing 3 pubfic (Federal, State or local} transaction or
contract under a public transaction; violation of Federal ar State antitrust statutes or commission
of embezzlement, theft, forgery, bribery, falsification or destruction of records, making false

. stataments, or receiving stolen property;

{c) are not presently indicted for or otherwise criminally or civilly charged by a governmental entity
(Federal, State ar local} with commission of any of the offenses enumerated in paragraph (1}{b} of

this certification; and

{d}  have not within a three-year period precading this application/proposal had one or more pubiic
transactions (Federal, State or local) terminated for cause or dsfault.

{2) Where the prospective primary participant is unable to certify to any of the statements m this
certification, such prospective participant shall attach an explanation to this proposal.

Louisiana Department of Agriculture and Forestry 12-37-4~320
Organizatien Name PR/Award Number or. Project Name

Mike Strain, DVITy, CommigS)joner of Agriculture and Forestry

Name(s) and aned Representative(s} ;
09/28/2018

Sugnaturel M Date

1 Form AD-1047 (2/93)



Instructions for Certification

1. By signing and submitting this form, the prospective primary participant is providing the certification set out
on the reverse sigde in accordance with these instructions.

2. The inability of a person to provide the certification required below will not necessarily result in denial of
participation in this covered transaction. The prospective participant shall submit an sxplanation of why it
cannot provida the certification set out on this form. The cerification or explanation will be considerad in
connection with the department or agency’s determination whether to enter into this transaction. However,
failure of the prospective primary participant to furnish a certification or an explanation shall disqualify sich
person from participation in this transaction,

3. The certificatian in this clause is a material representation of fact upon which reliance was placed when the
department or agency determined to enter into this transaction. If it is later determined that the prospective
primary participant knowingly rendered an eitoneous certification, in addition to other remedies available te the
Federal Gaovernment, the department or agency may terminate this transaction for cause ar defauit.

4. The prospective primary partdeipant shail provide immediate written notice to the department or agency to
whom this proposal is submitted if at any time the praspective primary participant learns that its certification
was erranaous when submitted or has bacome errongous by reason of changed circumstances. g

§. The terms "covered transaction,” "debarrad,” “suspended,” "ineligible,” "lower tier covered transaction,”
"participant,” "person,” "primary covered transaction,” principsl,” "proposal,” and "voluntarily excluded,” as
used in this ¢lause, have the meanings set out in the Definiions and Coverage sections of the rules
implementing Executive Order 12549, You may contact the department or agancy to which this propasal is
being submitted for assistance in obtaining a copy of those rsgulations.

6. The prospective primary participant agrees by submitting this form that, should the proposed covered
transaction be antered into, it shall. not knowingly enter irtto any lower tier covered transaction with a person
who is debarred, suspended, declared inaligible, or voluntanly excluded from participation in this coverad
transaction, unless authorized by the department or agency entering into this transaction.

7. The prospective primary participant further agrees by submitting this form that it will include the clause titled
“Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion - Lower Tier Cavered
Transactions,” provided by the department or agency entering into this covered transaction, without
modification, in all lower tier covered transactions and in all solicitations for towaer tier covered transactions.

8. A participant in a covered transaction may rely upon a certification of a prospective participant in a lower
tier covered transaction that It is not debarred, suspended, ineligible, or voluntarily excluded from the covered
transaction, unless it knows that the certification is erronsous. A participant may decide the method and
frequency by which it determines the eligibility of its principals. Each participant may, but is not required to,
check the Nonprocurement List,

8. Nothing contsined in the foregoing shall be construed to require establishment of a system of records in
order to render in good faith the certification required by this clause. The knowledge and information of a
participant is not required to exceed that which is normally possessed by 2 prudent person in the ordinary

course of business dealings.

10, Except for transactions authorized under paragraph 6 of these instructions, if a participant in a covered
transactionn knowingly enters into a lower tier covered transaction with a person who is suspended, debarred,
ineligible, or voluntarily excluded from participation in this transaction, in addition to other remadies available
to the Federal Government, the department or agency may terminate this transaction for cause or defauit.

2 Form AD-1047 12/93)



U.S. DEPARTMENT OF AGRICULTURE

Certification Regarding
Drug-Free Workplace Requirements {Grants)
Alternative 1 - for Grantees other than Individuals

This certification is.required by the regulations implementing Sections 5151-5160 of the Drug-Free Workplace
Act of 1988 (Pub. L. 100-6880, Tits V, Subtitle D; 41 U.S.C. 701 et. seq.), 7 CFR Part 3017, Subpart F,
Section 3017.800, Purposa. The January 31, 1988 regulations ware amended and published as Part il of the
May 25, 1990 Eederal Reqister {pages 21681-21687). Copies of the regulations may be obtained by contacting
the Department of Agriculture agency offering the grant.

(BEFORE COMPLETING CERTIFICATION, READ INSTRUCTIONS ON PAGE 3)

Alternstive |

A.  The grantee certifies that it will or will continue to provide a dfug-free warkplace by:

{a)

{b)

(e}

{d)

Publishing a statement notifying employees that the unlawful'manufacture, distribution, dispensing,
possession, or uss of a controlled substancs is prohibited in the grantee's workplace and specifying
the actions that will be taken against employees for violation of such prohibition;

E_stablishing an ongoing drug-fres awareness program to inform empioyees abaut —

(11 The dangers of drug abuse in the workplace;

{2)  The grantee's policy of maintaining a drug-free workplace;

(3)  Any available drug counseling, rehabilitation, and employee assistance programs; and

(4}  The penaities that may be imposed upan employees for drug abuse violatiens ogturring in
the workplsce;

Making it a requirement that each employee to be engaged in the performance af the grant be given

a copy of the statement required by paragraph (a);

Notifying the employee in the statement required by paragraph (a) that, as a condition of
employment under the grant, the employse will -

{1}  Abide by the terms of the statement; and

{2)  Natify the employer in writing of his or her conviction for a violation of a criminal drug
statute occurring in the workplace no later than five calendar days after such conviction;

1 Form AD-1049 (2/83)



{e) Notifying the agency in writing, within ten calendar days after receiving notice under
subparagraph [dI{2) from an employes or otherwise receiving actual notice of such conviction.
Employers of convicted employees must provide notice, including position title, to every grant
officer on whose grant activity the convicted employee was working, unless the Federal agency
has designated a central point for the receipt of such notices. Notice shall include the identification
number{s} of each affected grant;

{f) Taking one of the following actions, within 30 calendar days of receiving natice under
subparagraph {d}{2), with respect to any emplayee who is 50 convicted --

{1} Taking appropriate personnel action apgainst such an employes, up to and including
termination, consistent with the requirements aof the Rehabilitation Act of 1873, as amended;

or

(2}  Requiring such employee to participate satisfactorily in a drug abuse assistance or
rehabilitation program approved for such purposes by a Federal, State or local heaith, law
enforcement ar other appropriate agency;

{g} Making a good faith effort to continue to maintain a drug-free workplace through implemsntation
of paragraphs {al, (b}, {c), (d}, {e] and (f}.

B. The grantee rmay insert in the space provided below the she(s! for the performance of work done in
connection with the specific grant: g

*

Place of Performance {Street address, city, county; State, zip code)

Statewide
Check if there are workplaces on file that are not identified here.
Louisiana Department of A SETY 12-37-A-320
rganization Name Award Number or Project Name

Mike Strain, DVM c o er of Agriculture and Forestry
Name and Title of AuthorZdd Repr entative _
09/28/2018
ignature Date

2 Form AD-1049 (2/93)



U.S. DEPARTMENT OF AGRICULTURE

NOTICE TO APPLICANTS
Certification/Disclosure Requirements
Related to Lobbying

Section 319 of Public Law 101-121 (31 UW.5.C.), signed into law on October 23, 1989, imposes new
prohibitions and requirements for disclosure and certification related to lobbying on recipients of Federal
contracts, ‘grants, cooperative agreements, and loans. Certain provisions of the law also apply to Federal
commitments for loan guarantees and i msurances, howaever, it provides exemptions for Indian tribes and tribal

organizatians.

Effective Decamber 23, 1989, current and prospective recipients {and their subtier contractors and/or
subgrantees) will be prohibited from using Federal funds, other than profits from a Federal contract, for Jobbying
Congress or any Federal agency in connection with the award of a particular contract, grant, cooperative
agreement or loan. In addition, for each award action in excess of $100,000 {or $150,000 for loans) on or
after December 23, 1989, the law requires recipients and their subtier contractors and/or subgrantees to: (1)
certify that they have neither used nor will use any appropriated funds for payment to- lobbyists, (2} disclose
the name,:address, payment details, and purpase of any agreements with lobbyists whom reciplents or their
subtier contractors or subgrantees will pay with profits or nonappropriated funds on or after Dacember 23,
19889; and'(3) file quarterly updates about the use of lobbyists matanal changes oceur in their use. The law-
establishes-civil penalties for noncompliance, .

If you are.a current rer:lplent of funding ar have an application, proposal or bid pending as of December 23,
1989, thelaw wili have the following :mmedtata consequences for you:

¢ You are prohibited from using appropriated funds (ather than profits from Federat contracts} on or after
December 23, 1988, for lobbying Congress or any Federal agency in connection wuth a particular contract,
grant, cooperative agreement, or loan:

* - you are required to exacute the attached certification at the time of submission of an appilcation or before
any-action in excess of $100,000 is awarded; and

* you will be required to complete the lobbying disciesure form if the disclosure requirements apply to you.

Regulations implementing Section 319 of Public Law 107-121 have been published as an Interith Final Rule by
the Office of Management and Budget as Part lil of the February 26, 1990 Federal Register
{pages 6736-6746).

Page 1ofb Certificatidn Ragarding Lobbying (2/93)



U.S. DEPARTMENT OF AGRICULTURE

Caertification Regarding Lobbying - Contracts, Grants,
Loans and Cooperative Agreements

The undarsigned certifies to the best of his or her knowledge and belief, that:

{1)  No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any
person for influencing or attempting to influence an officer or employee of any agency, a Member of Congress,
an officer or employee of Congress, or an employes of a Member of Cangress in connection with the awarding
of any Federal coritract, the making of any Federal grant, the making of any Federal loan, the entering into of
any cooperative agreement, and the extension, continuation, renewal, amendment, or modification of any
Federal contract, grant, loan ar cooperative agreement.

(2) If any funds other than Federal appropriated funds have been paid or will be paid to any person for
influencing or attempting to influence an officer or employee of any agsncy, a Mamber of Congress, an officer
or employee of Cangress, or an empioyes of a Member of Congress in connection with this. Federal contract,
grant, ipan, or cooperative agreement, the undersigned *shall complete and submit Standerd Form-LLL,
"Disclosurs Form to Flaport Lobbying,” in accordance with,its mstructlons,

(3) The undersigned shall require that the language of thls certifcation be included in the award documents
for all subawards at all tiers (including subcontracts, subgrants, and contracts undsr grants, loans. and
cooperative agresments) and that all subrecipients shall cartify and disclosa accordingly.

This certification is a material reprasentation of fact upon which raliance was placed when this transactin was
mads or entered into. Submission of this certifiactin is 2 prerequisite for making or entering into this transaction
imposed by section 1352, title 31, U.S. Code. Any person whao fails to file the required certification shall be
subject to a civil penalty of nat less than $10,000 and not more than $100,000 for each such fatlure.

Louisiana Department of Agriculture and Forestry 12-37-A-320
Urganization Narme Award Number or Project Name

Mike Strain, DVM, Commissioner of Agriculture and Forestry
Name and Iitie_of Authonzed Representative

— 09/26/2018
4 Date

Page 2 of 5 Certification Regarding Lobbying {2/93)



DISCLOSURE OF LOBBYING ACTIVITIES

Complsta this iorm to discloss lobbying acthvities pursuant to 31 U.S.C. 1362

[San reverse for public burden discloswa. ]

[1. Type of Federai Action: 2. Status of Federal Action: 3. Repon Type:
u. ocontract a. initinl filing
b. grunt a. bid/otfer/eppiicatlon m 5. materisi changs
¢. cooperative sgroament b. Initia! award
d. losn c. post awand For Matarisl Chonga Oniyt
s, lorn guarantee yosr ___ quorter
f. loen insurance date of fast report

4. Name and Address of Repurting Entity:

[:] Subowardes
Tier . i known:

LA Dept of Agriculture & Forestry

Meat & Poultry Inspection Program
825 Florida_Bou d, Suite 4003
gtc:n Ropﬁe : k"ﬁgsg

E] phme

E. If Reparting in No. 4 is Subawardes,
Enter Nams and Address of Prime:

Congrassional District, i known:

€. Fedaral Depaitment/Agency:
U.S. Department of Agriculture

Food Safety and Inspection SErvice

7. Federal Program Name/Description:
F/S Cooperative Agreement for

| Meat & Poultry Inspection

CFDA Numbar, it spplicsblet

8, Fedaeral Action Number, if known:
12-37-A-320" .

&, Award Amount, if known:

¥ o]

=
e

10. a. Name and Address of Lobbying Entity
fif individual, last name, first narme, M|

N/A

|b. individuals Performing Services (including address
| if différent fram No. 10a)

flest rizfre; firet nmme, MIj:

-

N/A

{artach Cantinuation Shestis) SFLLL-A, If neasssary]

s

B - aid

11. Amount of Paycheck (check all that appiy):

s 0Oewn 0O planned

213. Typa of Payment {check all that applyl:

[ a retainer
O b. eni-time fee

12. Form of Paymem (check ell that apply):
] & cash !

netury
valua

] b, in-kind; specity:

D ¢. commission
O d. contingent fee
D u. deferrad

(] 1. other; spectiy*

inttach Continustion Sheetfs! SF-LLL-A, ¥ necessary)

14. Brief Dascription.of Services Performed ar to be Performed and Datels) of Service, including officer(s),
etnployeals), or Mameber{s| contacted, for Payment Indicated in Item 11:

N

{15. Continuation Shestis] SF-LLL-A uttached:

18. information requestad through thiz form is suthorized by
Tide 31 U.S5.C. section 1362, Thix dizcloture of lobbying
activitios is a material ropresontation of fact upan which

to 31 U,5.C. 1362. Thiv inforrnation will be availabls for
publio inspection, Any person who fsils to flla the raquired

relance was placed by tha tiar above whan this transactian
was mado or entered Into. This disclosure It roquired pursuant

Tite: Commissioner

N0.:225-922-13580ee: 09/26/2018

disclosure shall be subject to & civl pensity of not lsse than Telaph i
$10.,000 and not mom than #100,000 for asch such taflure,
Fodernd-Use Onlysliiie - T 8 e oAl sl ol | Autharized (or Locsl Rsproduction
"nf"!g . s TR .'-'J-"ﬁiv oo 5 Rl eondard Forn < LLL il

Page 3 of 5
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Instructions for Completion of SF-LLL, Disclosure of Labbving Activities

This disclogure torm shall be completed by tha raporting entity, whether subawardes or prims Federsl recipient, a1 the initistion or receipt of a
cavered Fedaral action, or 8 material change to a pravious filing, pursuant to Title 31 U.S.C,, Section 1352, The filing of 8 lormis cequirad for sach
payment or agreement 10 make payment 1o any lobbying entity for influencing or atrmepting to influence an officer or ampioyes of any agancy, &
Mernber of Congress, an officer ar empioyes of Congrass, or an employes of a Member of Congress in connection with a covered Federal action,
Usa the SFLLL-A Continuation Sheet for additional informatian if the spacé on the form is inadequats. Complete all iterns that apply for both the
initial fillng and material change report. Refer 1o the implementing guidance published by the Office of Managemant and Budger for additional

informadon,
1. Identity tha type of Federal covered action for which labbying sctivity is and/or has been secured to influsnce the outcoma of a povered Faderal

sction,
2:  Identify the staws of the Foderal covared action.

3. identify the spproprinte classification of this report. if this is a followup repart caused by a material thange to the Information previously
repotted, snter the year and quarter in which the change occured. Enter the data of the last previously submitted report by this reporting sntity for
this covered Faderal action. ’

4. Entar the full name, address, uity, state-and zip eoda of the raparting antity. include Cangressional Olsuict, if known, Check the sppropriate
classification of the reporting entity that designatas if ix is,,or expects o be, a prime or subsward recipient. identify the tier of the subewaerdee, a.g.,
the first subawardee of the prime js the 13t tler. Subawards include but are not imited to subcontracta, subgrants, and contract awards ua:lder grants,

§.  If the organtzation fAlling the report in item 4 checks “Subawardes”, then enter the full name, address, city, state and zip oude of the prime
Faderal recipient. include the Congressional District, if known.

8.  Enter the name of the F;deul agency meking the sward or loan eommitmant. Include at iszst one crganizationel level balow agency neme,
It known. For exampie, Dapartment of Traneportation, United States Cosat Guard,

7.  Enter the Federal pregram name or descriptian for the coverad Federal scton fitem 1, If known, anter the full Catalog of Fedsrel Domestlc
Assistange {CFDA) for granta, cooperstive agreements, loans, and loan cammitmants, '

& Entsr the most apprapriate Faderal identifying number available far the Federal agtion idemtified in
itern 1 {0.9+; Request for Propossl (RFP] number; Invitadan for Bid {iFB) numbar; grant snnauncement number; the contract, grant, or loan awsrd
number; the epplication/propesal control numbar assigned by the Faderal agency), Include prefixes, e.g., “RFP-DE-90-001."

3.  For 8 sovarod Federal action whare there: hes been an awsard or losn commitment by the Federal agenoy, snter the Federal amount of the
awardfloan sommitment far the prime entity idsntified in item 4 or 5.

10. (a)  Enter the full name, address, city, state and 2ip code of the lobbying entity sngaged by the reporting entty identfled in item 4 to
influence the caverad Federal acdon..
{bl  Enter the full names of tha individual{s) performing services, and include full addrass if different from 10(s}. Entér Last Nams, First Name,
and Middle Initial (M1},

11. Enter the amount of compansation pald or reasonsbly exgected to be paid by the reporting entity {itam 4) ta the lebbying sntity (item 10).
indicate whather the payment has basn made lactual) or will be meda (pianned), Check ail boxes thet apply. If this is a meterial change repart, enter
tha cumulative armount of payment made or plenned to be made.

12, Check the spprapriate box{es}. Check aif baxes thet apply. If peyment is mada thraugh an in-kind contributian, specify the nature and value
of the in-kind payment.

13. Check the appropriate box{es]. Chack all boxes that spply. if other, specify nature,

14, Provide a specific and detailed description of the services that the lobbyist has perfarmed, or will be expected to perfarm, and the date{s] of
any sarvices rendered. Include ail preperatary and raleted activity, net just time spent in actual aontaat with Federal officials. Identity the Federsl
officialis} or emplayes(si contacted or the officers), emplayeo(s), or Membar(s) of Congreas that ware contected.

18, Check whether ar not a SF-LLL-A Continuatian Shestis) is atrached.

18. The certilying official shall sign and data the farm, print histhsr name, title, and tslephone number,

Public reporting burden for this collection of information iz estimeted to average 30 minutes per response, including time for reviewing
Instructions, searching existing data resources, getharing sad maintaining data needed, and completing and reviewing the coilectian of
- infermation. Send commenta regarding the burden estimate or any ather aspect of this coltection of Informedon, Including suggestions for
reducing this burden, ta the Office of Management and Budget, Paparwork Reduction Project {0348-0048}, Washington, D.C, 20503,

Page 4 of § Certification Regarding Lobbying (2/93)
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DISCLOSURE OF LOBBYING ACTIVITIES

CONTINUATION SHEET

Reparting Entity: Paga ___ of __
5 w
7 .
=

"

Authorized for Lacal Reproduetion
{Standard Form - LLL - A

Page 50f5 Certiflcaton Regarding Labbying {2/93}



Food Safety and
Inspection Service

1400 Independence
Avenuc, SW,
Washington, D.C,
20250

USDA
=]

United States Department of Agriculture

Honorable Michael Strain, DVM
Commissioner

Louisiana Department of
Agriculture and Forestry

P.O. Box 631

Baton Rouge, Louisiana 70821-0631

Dear Dr. Strain:

The Office of Field Operations of USDA’s Food Safety and Inspection Service
desires to renew Cooperative Agreement No. 12-37-A-322, covering Federal-
State cooperation on meat and poultry inspection (Federal Meat Inspection Act
and Poultry Products Inspection Act) for the period October 1, 2018, through
September 30, 2019,

Participants receiving kederal financial assistance are required to certify annually
that they are (1) providing a drug-free workplace for their employees; (2) not
presently debarred or suspended by any Federal department or agency; (3)
meeting the requirements regarding lobbying activities; and (4) complying with
Federal civil rights requirements. The certification forms are enclosed for your
renewal. Sign and return the original and one copy of this letter, along with one
signed copy of each certification document to the following address:

Fed Ex or UPS address:
USDA, FSIS, OFO

1400 Independence Ave. SW
Room 3168-S

Washington, DC 20250

One signed copy of this renewal and each certification should be retained for

your files. I) : : 9/,,/”,,

MICHAEL WATTS “DATE
EXECUTIVE ASSOCIATE OF REGULATORY OPERATIONS
OFFICE OF FIELD OPERATIONS

An Equal Opportunity Provider and Employer



CONCURRENCE: Zj
SIGNATURE M — | DATE_09/26/2018
v Lo VT

TITLE__ Commission ulture and Farestry

PRINT OR TYPENAME___ Mike Strain, DVM

Enclosures

cc:
V. Fayne, Director, CAD, OIEA

R. Eckel, Chief, FSAB, OIEA

B. Fong, Chief, FASMB, FMD, OCFO, OA

Clearance IW Date
M. Garner, Director, FMD, OCFO 9! I'ﬂl 8

An Equal Opportunity Provider and Employer



U.S. DEPARTMENT OF AGRICULTURE
FOOD SAFETY AND INSPECTION SERVICE

NOTICE TO APPLICANTS
Civll Rights Assurances Statement

During the performance under this agreement, the Cooperator and/or State Agency agrees to

Comply with Title VI of the Civil Rights Act of 1984 (P.L. 88-352), Section 504 of the Rehabilitation Act of 1973 (P.L. 93-112).
Age Discrimination Act of 1975 (P.L. 94-135), Title IX of the Education Amendments of 1972 (20 U.S C. Section 1681), and
all requirements imposed by the regulations of the Department of Agricutture (7 CFR Part 15). Department of Justice {28
CFR Paris 42 and 50) and FSIS directives or regulations issued pursuant to that Act, as amended. and the regulations. to the
eftect that, no parson in the United States shail, on the ground of race, color. national origin age. sex, or disability, be
axcluded from participation in, be denied the benefits of, or be otherwise subjected to discrimination under any program or
activity for which the State agency received Federal assistance from the Depariment; and hereby gives assurance that it will
immediately take any measures necessary to effectuate this agreement.

This agreement permits authorized USDA personnei to review such records, books, and accounts as needed during normal
working hours to ascertain compliance,

This assurance is given in consideration of and for the purpose of obtaining any and all allotments of Federal funds or other
assistance extended after the date hereof to the recipient by the United States Department of Agriculture for the meat and
poultry inspection program, This assurance is binding on the Cooperator and/or State Agency, its successors, transferess,
and assignees. Itis intended that the United States Department of Agriculture may rely on this assurance in providing such
assistance. and that the United States shall have the right to seek its judicial enforcement

Louisiana Department of Agriculture and Forestry 12-37-A-322
Organzation Name - PRifward Number of Project Name

Mike Strain, PVM,/Pommissioner of Agriculture and Forestry

Name(s) and Titfe{s) of sentalive{s}
W/ e 9/26/2018
Date

swﬂn"éﬁx’

FSIS FORM 1520-2 (08/20/2018)



U.S. DEPARTMENT OF AGRICULTURE

Certification Regarding Debarment, Suspension, and Other
Responsibility Matters - Primary Covered Transactions

This certification is required by the regulatiens implementing Executive QOrder 12549, Debarment and
Suspension, 7 CFR Part 3017, Section 301.7.510, Participants’ responsibilities. The regulations were published
as Part IV of the January 30, 1989, Federal Reaister (pages 4722-4733). Capies of the regulations may be
obrained by contacting the Department of Agriculturs agancy offering the proposed covered transaction,

(BEFORE COMPLETING CERTIFICATION, READ INSTRUCTIONS ON REVERSE)

(1) The prospectiva primary participant certifies to the best of its knowledge and belief, that it and its
principals:

{a] are nat presently debarred, suspended, propnsed for debarment, declarad mellglble, ot voluntarily
excluded from covered transactions by any Federal dapartment or agency;
aF
) bl have not within a three-year period preceding this proposal been convicted of or had a civil
judgement rendered against:them for commission of fraud or a criminal offensas in connaction with
obtaining, attempting to obtam, or performing a public (Federal, State or local) transaction or
contract under a public transaction; violation of Federal or State antitrust statutes or commission
of embezzlement, theft, forgery, bribery, faisification or destruction of records, making false

wte stataments, or racelving stolen property;

{c)  are not presently indicted for or otherwise criminally or civilly charged by a2 governmental entity
{Federai, State ar local} with commigsion of any of the offensss enumerated in paragraph {1]{b) of

this certification; and

{d}  have not within a three-year period preceding this application/proposal had one or more public
transactions (Federal, State or locall terminated for cause or default.

{2} Where the prospective primary participant is unable to certify to any of the statements in this
certification, such prospective participant shall attach an explanation to this proposal.

Louisiana Department of A try 12-37-A-322
QOrganization Name PR/Award Number or. Project Name

9/26/2018
Date

1 Form AD-1047 (2/33)



Instructdons for Certification

1. By signing and submitting this form, the prospective primary participant is providing the certification set out
on the reverse side in accordance with these instructions.

2. The inability of a person to provide the certification required below will not necessarily result in denial of
participation in this covered transaction. The prospective participant shall submit an explanation of why it
cannot provide the certification set out on this farm. The certification or explanation will be considerad in
conngction with the department or agency’s determination whether 10 enter into this transaction. However,
tailure of the prospectiva primary participant to furnish a certification or an explanation shall disqualify such
person from participation in this transaction,

3. The certification in this clause is a material representation of fact upon which rafiance was placed when the
department or agancy determinad to enter into this transaction. If it is later determined that the prospective
primary participant knowingly rendered an erroneous certification, in addition to other remedies available to the
Federal Government, the dapartment or agency may terminate this transaction for cause or default.

4. The prospective primary participant shail provide immaediate written notice to the depantment or agency to
whom this proposal is submitted If at any time the prospective primary participant learns that its certitication
was erroneous when submitted or has become erroneous by reason of changed circumstances.

5. The terms "covered transaction,” "debarred,” "suspended,” "inaligible,* *lower tier covered transaction,”

"participant,” "person,” "primary covered transaction,” principal,” "propasal,® and voluntan‘ly excluded,” as
used in this clause, have the meanings set out in the Definitions and Coverage sections of the rules
implementing Executive Order 12548, You may contact the department or agency to which this proposal is
being submitted for-assistance in obtaining a copy of thase regulations.

8. The prospective primary participant agrees by submitting this form that, should the proposed covered
transaction be entsred into, it shall. not knowingly enter into any lower tier covered transaction with a person
who is debarred, suspended, declared ineligible, or voluntarily excluded from participation in this covered
transaction, unless authorized by the department or agency entering into this transaction.

7. The prospective primary participarit further agrees by submitting this form that it wil! include the clause titled
"Certification Regarding Dabarment, Suspension, Ineligibility and Voluntary Exclusion - Lower Tier Covered
Transaciions,” provided by the department or agency entering into this covered transaction, without
madification, in all lower tier covered transactions and in ali solicitations for lower tier covered transactions.

8. A participant in 2 covered transaction may rely upon a certification of a praspective participant in a lower
tier covered transaction that it is not debarred, suspended, ineligible, or voluntarily excluded from the covered
transaction, uniess it knows that the certification Is erroneous. A participant may decide the method and
frequency by which it determines the eligibility of its principals, Each participant may, but is not required to,
chack the Nonprocurement List,

8. Nothing contained in the foregoing shail be construed to require estahlishment of a system of records in
order to render in good faith the certification required by this clause. Tha knowledge and information of a
participant is not required to exceed that which is normaily possessed by a prudent person in the ardinary
course of business dealings.

10. Except for transactions authorized under paragraph 8 of these instructions, if a participant in 8 ¢overed
transaction knowingly enters into a lower tier covered transaction with a person who is suspended, debarred,
ineligible, or voluntarily excluded from participation in this transaction, in addition t0 other remedies available
to the Federal Government, the department or agency may terminate this transaction far cause or default.

2 Farm AD-1047 {2/33)



U.S. DEPARTMENT OF AGRICULTURE

Certification Regarding
Drug-Free Workplace Requirements (Grants)
Alternative 1 - for Grantees ather than Individuals

This cartification is.required by the ragulations implementing Sections 5151-5180 of the Drug-Free Workplace
Act of 1888 (Pub. L. 100-880, Title V, Subritle D; 41 U.S.C. 701 er. seq.), 7 CFR Part 3017, Subpart F,
Section 3017.500, Purpose. The January 31, 1988 reguiations were amended and published as Part It of the
May 25, 1990 Esderal Reqister {pages 21681-21691). Copies of the regulations may be obtzined by contacting
the Department of Agriculture agency offering the grant.

(BEFORE COMPLETING CERTIFICATION, READ INSTRUCTIONS ON PAGE 3)

Alternative 1

A. The grantes certifies that it will or wili continue to provide a diug-free workplace by:

{a)

(b}

{c)

(di

Publishing a statement notifying employees that the uniawful manufacture, distribution, dispensing,
possession, or uss of a controlled substence is prohibited in the grantes’s workplace and specifying
the actions that will be taken against employees for violation of such prohibition;

E_stablishing an ongoing drug-free awarsness program to inform employees about —

(11 The dangers of drug abuse in the workplace;

{2)  The grantee's policy of maintaining a drug-free workplace;

{3}  Any available drug counseling, rehabilitation, and empioyse assistance programs; anq

(4] The penalties that may be imposed upan employees for drug abuse violations occurring in
the warkplace;

Mzking it a requirement that each employee to be engaged in the performance of the grant be given

a copy gf the statemant required by paragraph (a);

Notifying the employee in the statement required by paragraph (a) that, as a condition of
employment under the grant, the employee will -

(1}  Abide by the terms of the statement; and

{2)  Notify the employer in writing of his or her conviction for a violation of a eriminal drug
statute occurring in the workplace no later than five calendar days after such conviction;

1 Farm AD-10439 [2/93)



(el Notifying the agency in writing, within ten calendar days after receiving notice under
subparagraph {d1{2} from an empioyee or otherwise receiving actual notice of such conviction.
Employers of convicted employees must provide natice, including position title, to every grant
officer on whose grant activity the convicted employee was working, unless the Federal agency
has designated a central point for the receipt of such notices. Notice shall include the identification
number(s) of each sffected grant;

{f) Tak'ing one of the following actions, within 30 calendar days of receiving notice under
subparagraph {d}{2], with respect to any employee who is g0 convicled -

{1} Taking appropriate personne! action against such an employee, up to and including
termination, consistent with the requiramants of the Rehabilitation Actof 1973, as amended;

ar

{2} Requiring such employee to participate satisfactorily in a drug abuse assistance or
rehahilitation program approved for such purposes by a Federal, State or local health, law
enforcement ar other appropriate agency;

{g! Making a good faith effort 1o continue to maintain a drug-free workpiace through implementation
of paragraphs (al, {b), (c, {d], (el and {f].

8. The grantee may insert in the space provided below the site(s! for the performance of work dane in
connaction with the specific grant: %,

Place of Performance (Street address, city, counﬁv}- State, zip codel)

Statewide

Check if therg are workplaces on file that are not identified here.

Louisiana Department of Agriculture and Forestry 12-37-A-322
Organtzation Name _ Award Number ar Project Name

Mike Strain, DVh_CommI,é}oner of Agriculture and Forestry

Name and Title of Aut /riz?esgntatwe
o 9/26/2018

ignature e &/ L Date
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U.S. DEPARTMENT OF AGRICULTURE

NOTICE TG APPLICANTS
‘Certification/Disclosure Requirements
Related to Lobbying

Section 319 of Public Law 101-121 (31 U.S.C.), signed intoe law on October 23, 1989, imposes new
prohibitions and requirements for disclosure and certification related to lobbying on recipients of Federal
contracts, ‘grants, cooperative agreements, and loans, Cartain provisions of the law also apply to Federal
commitments for loan guarantees and i msurancas, howaever, it provides exemptions for indian tribes and tribal

organizations.

Effective December 23, 1989, current and prospective recipients {and their subtier contractors and/or
subgrantees) will be prohibited from using Fodoral funds, other than profits from a Federal contract, for lobbying
Congress or any Federal agency in connection with tha award of a particular contract, grant, cooperative
sgreement or loan. In addition, for each award action in excess of $100,000 {or $150,000 for loans) on or
after December 23, 1989, the law requires recipients and their subtier contractars and/or subgrantees ta: (1)
certify that they have neither used nor will use any appropriated funds for payment to lobbyists, (2} disclose
the name, address, payment details, and purpase of any agreements with lobbyists whom reciplents or thsir
subtier contractors or subgrantaes will pay with profits or nonappropriated funds on or after Decambar 23,
1988; and*{3) file quarterly updates about the use of lobbyists 7 matenal changes aceur Irr thelr use. The law:
establishes.civil penalties: for noncompfiance. .

If you are.a currant reciptent of funding or have an application, proposal or bid pending as of Decarnber 23,
1889, the'law will have tha following mmednate consequences for you:

*  You are prohibited from using appropriated funds (other than profits from Federa! contracts) on or after
December 23, 1989, for lobbying Congress or any Federal agency in connection with a particular contract,
grant, cooperative agreement, or loan:

* © you ara required to exscute the attached certification at the time of submission of an application or before
any-action in excess of $100,000 is awarded; and

*  you will be required to complete the lobbying disciosure form if the disclosure requirements apply to you.

Regulations impiementing Section 319 of Public Law 101-121 have been published as an Interih Final Rule by
the Office of Management and Budget as Part Iil of the February 26, 1990 Federal Register
{pages 6736-6748),

Page 1 of b Certificatidn Regarding Lobbying {2/93)



U.S. DEPARTMENT OF AGRICULTURE

Certification Regarding Lobbying - Contracts, Grants,
Loans and Cooperative Agreements

The undersigned certifies to the best of his or her knowledge and belief, that:

{11  No Federal appropriated funds have been paid or will be paid, by or on behalf of ths undersigned, to any
person for influencing or attempting to influence an officer or employee of any agency, a Member of Congress,
an officer or employee of Congress, or an employes of a Member of Congress in connection with the awarding
of any Federal conitract, the making of any Federal grant, the making of any Federal loan, the entaring into of
any cooperative agreement, and the extension, continuation, renewal, amendment, or modification of any
Federal contract, grant, loan ar cooporative agrecment.

{2) If any funds other than Federal appropriated- funds have been paid or will be paid to any person for
influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer
ar employee of Cangress, or an employee of a Member of LEongress in connection with this Federal contract,
grant, loan, or cooperative agreement, the undersigned *shall compiete and submit Standard Form-LLL,
*Disclosure Farm to Fleport Lobbying,™ in accordance wnth;tts instrucﬂons,

(3} The undersigned shall raqulre that the language of th:s certifcation be included in the award documants
.for all subawards at all tiers (including subcontracts, subgrants, and contracts under grants, Ioans, and
cooperative agreements) and that all subracipients shall certify and disciose accordingly.

This certification is a material representation of fact upon which reliance was placed when this transactin was
made or entered into. Submission of this certifiactin is a prerequisite for making or entering into this transaction
imposed by section 1362, title 31, U.S. Code. Any person who fails to file the required certification shall be
subject to a civil penafty of not less thar $10,000 and not mare than $100,000 for each such failure.

Louisiana Department of Agriculture and Forestry - 12-37-A-322
Organization Name Award Number or Project Name

Mike Strain, DVM;~Commissioner of Agriculture and Forestry
Name and Trtle of Ruthorized Representative

" iadi 9/26/2018

ignature ‘{/ [4 Date

Page Z of § Certificetion Regarding Labbying (2/83)



DISCLOSURE OF LOBBYING ACTIVITIES

Complate this form o dicclose tobbying scthitier pursuant to 31 U.5.C. 1362

[Snn teversa Jor public burdan discloswa.} e e

1. Type of Faderal Action: 2, Status of Federal Action: 3. Report Type:

B. contract r a, initial flling
! b. grent E a. bid/otfer/applicstian L.A] b. matocisl change

c. cooperetive sgresmant b. initial award

d. loan c. post sward For Mataral Chengs Only:

8. loan gusrantee yoor __ querter _

{. losn Insurance date of lest neport

4. Name and Address of Reporting Entity: S. If Reporting in No. 4 is Subawardes,
Enter Nams and Address of Prima:

Prime O subawsrdes
Tier . It known:

LA Dept of Agriculture & Forestry
Meat & Poultry Inspection Program

825 F orida 1v uite 4003 |
a % ﬁ ]:R vg\ll*)g Congrassiona} Mistriot, #f known:
7. Federal Prograrmn Name/Descriptian:

F/S Cooperative Agreement for Meat

a. Fsderal D-putmmﬂAgm:y.

1R ke

| U.S. Depaﬁtment of Agriculture | and Poultry Inspection
Food Safety and Inspection Service |  crma Number. If applicstd
8. Federal Action Numbaer, if known: 9, Awsrd Amount, If known:
12-37-A-327" ¢ -
10, a. Name and Addrass of Lobbying Entity b, Individusis Performing Services (including address _
it individual, last name, first name, M1 if dll:ﬁ'mt from Na, 10s) i
: | flast l"l.'li'll; fiwt nama, MI:
N/A N/A
lateech Continvation Sheatis] SFLLL-A, ¥ ryd
11. Amount of Paycheck [check all that appiy): 13. Type of Payment |chack alf that apply):
¢ Do [ olamned ' (3 . cotainec
(3 b. one-time fee
12. Form of Payment (check all that appiy): O <. commiscion
C) wocash O 4. contingent fee
{J «. datemad
{0 b weekind; apecity:  neturs o 3 1. other; spscity:
value

14; Briaf Daescription.of Services Performed or to be Performed and Datels) of Sarvice, including officeris),
smployeeis], or Memasber(s) contacted, for Payment Indicated in item 11:

{sttsch Continuation Shaetis) SE&LLL-A, ¥ neceszary)
;15 Continustion Sheat{s| SF-LLL-A sttached:

18. information requarted through this form is suthorized by /
Title 31 U.5,C, asction 1362. This disclosura of lobbying Sign t

activities iz & matesial representation of fact upon which

rallance was placed by the tier sbove whan this tranasction Prnt Neme: Mike Strain, DVM

was mada of entared Into. This disciosure is raquired pursusnt

to 37 U.5.C. 1362, This infermation will be available for Tige; _Commissioner

publlp inepection, Any parsen who falls to file the required

disclosure shafl be subject 1o & sivil pensity of not jass than Talaphone n,225—922— 1358 bate: 09/26/ 18

$10,000 and not mare than §100,000 for ssch such failurs.
Fadersi: Un Od?f*‘.v*-, L \1,.;',, ¥ .

AL

-ﬁ ‘%1. _l.-, | Authorized far Local Reproduction
‘:’ 3 Standard Form - LLL

Page 3 of 5 Certification Regarding Lobbying (2/93)



Instructions for Comgpletion of SF-LLL, Disclosure of Lobbving Activities

This discloguse form shall ba completed by the reporting entity, whether subswardes or prima Fodersl reéipient, at the ipitiation ar raceipt of &
covered Fedaral aclion, or a material change to a previous filing, pursuant to Title 31 U.S.C., Section 1352, The filing of s form is required for sach
Payment or agreement to meka payment to eny lobbying entity for influencing or atrmepting to influence an officer or smplayes of any agency, a
Member of Congress, an offlcer ar ernployas of Congrass, or an employes of a Member of Congrass in connoection with a coverad Federal action,
Use the SF-LLL-A Cominuetion Sheat for sdditional information if the space on the form is inedequate. Complete all items thet apply far both tha
initigl filing and material change report. Refer 10 ths implementing guidance published by the Office of Managemenst and Budget for additiansl

Informaden,
1. ldentily the typa of Federal covarsd action for which labbying activity is and/or has baen secured 1o infiuence the outcomae of o novered Foderal

action.
21 (demlfy the stawus of the Federal cavared action,

3, Idemify the appropriste clessifization of this repart, If this Is a fallawup report caused by & material change to the informaiion previously
reportad, enter the yeur and quarter in which the change accured, Enter the date of the last proviously submitted report by 1his reporting entity for
thiz covered Fedacal action. )

4. Entar the full neme, addrass, eity, state-and 2ip code of the reparting entity. Include Congrassionst Dieulet, if known, Check the appropriate
classiflaarion of the reporting entity that designates if it Is,.or expects to be, a prime or subaward racipient. ldentify. tha tier of the subewardee, a.g.,
the first subawardea of the prime is the 13t tier, Subawards insiude but are not limited 1o subcontracta, subgrants, and contrent Awards upder grants,

S,  if the organizaifon filing the report In lkem 4 cheoks "Subswerdse®, then anter the full name, address, city, stats and 2ip code of the prime
Fedoral recipient. Include tha Congrassionel District, if known.

€.  Enter the nama af the F;dmll agency making the award or loan commitment, Includa az least ons organizatonel leval below agency nama,
if known. For sxsmpls, Department of Transportatian, United States Coeat Guard.

7.  Enter the Fadersl program name or descripdon for the cavered Federat action fitem 1). It known, anter the full Catalag of Federal Domestic
Assgistance (CFDA) for grante, cooperstive ag ms, loans, and laan cememitments,

8.  Enter the most apprapriate Faderal idantifying number available for the Faderal sation identifled in
item 1 (a.9+ Raguest for Propasel [RFP] number: Invitation far Bid (IF8} number; grant announcement number; the contract, grant. or loan award
number; the opplication/propassal cantrol number assigned by the Fadersal agensy), Include prafixes, &.g., "RFP-DE-90-001."

9.  For s coversd Federal actien where thete hes boen an award 'or lean commitment by the Fedecal agency, antet the Federal amount of the
award/loan aoammitment fac the prime entity identified in item 4 or S, .

10, (al Ener the full nama, address, city, state and zip ¢ode of the lotbying sntity sngaged by the reportng entity idendfled in itemn 4 10
infiuencs the coversd Federal actoa.-
{b)  Entar tha full names of the individualls) parforming services, end inalude full address if different from 10{al. Entet Last Nama, First Namae,
and Middle Inidal (M),

11.  Enter the smount of compenaation paid or reasonably axgected to ba paid by the reporting sntity (item 4} to the lobbying antity Grem 10},
Indicace whether the payment has baon made {actusl) or wiil be made {planned}, Check &l boxes that spply. If this is 2 materisi change report, enter
the cumuiative amount of payment mads or planned o ba made.

12, Check the appropriate bax{es]. Chack sl boxes that apply. If payment ix made through an in-kind eontribution, speeify the natvre and value
af tha Inkind payment,

13, Check the appropriate box{ss). Check oll boxes that apply. If other, specify nature,

74, Provide o spacific and detafled description of the services that the lobbyist hes performead, or will be expected to perfarm, and the date{s) of
any sarvices rendered. include all preperatory and retated activity, not just ime spent in actual contact with Federa! officiala, Identity the Federal
ufficial{z} or emplayes(si contacted or tha officaris, emplayaals), or Mamberis) of Gongrasa that ware cantacted.

16. Chack whether ar not g SF-LLL-A Contdnuatdon Shaetls) Is attached.

16. The cartifying official shell sign and dats the form, print his/har nama, title, and telephone numbaer.,

Publle reporting burden for this collaction of information is estimated to average 30 minutes per response, inciuding time for reviswing

instructions, sesrching existing data resources, gotharing and maintaining deta needed, snd completing and teviewing the ocollection of
* Infermation, Send sornmanta regarding the burden estimate or eny other aspect of thiz collsction of information, including suggestions for

reducing this burden, 1o the Office of Management and Sudger, Paperwork Reduction Project (0348-0046), Washington, 0.C. 20803,

Page 4 of § Cortification Regerding Lobbying (2/93)
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DISCLOSURE OF LOBBYING ACTIVITIES
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Emergency Rules

DECLARATION OF EMERGENCY

Department of Agriculture and Forestry
Office of Animal Health Services

Meat and Poultry Inspection (LAC 7:X3XI1I1.133)

In accordance with the Administrative Procedure Act R.S.
49:953 and R.S. 3:4232, the Commissioner of Agriculture
and Forestry, is exercising the emergency provisions of the
Administrative Procedure Act in implementing the following
rules and regulations governing fees assessed for the Meat
and Poultry Inspection Program.

For the last two years, the Meat and Poultry Inspection
Program budget has ended in a deficit. The department has
used other funds to make up for each years deficit. The
department cannot continue to find funds from other areas to
make up this continuing deficit,

Louisiana is experiencing an unprecedented shortfall in
state finances. The Legislature has cut the department’s
budget; therefore, using other department funds to cover the
deficit of the Meat and Pouitry Inspection Program is not a
continuing option.

The department, however, cannot discontinue the Meat
and Poultry Inspection Program because the program
imposes and enforces requirements with respect to infrastate
operations and comer that are at least equal to those imposed
and enforced under the Federal Meat Inspection Act.
Discontinuing the Meat and Poultry Inspection Program will
endanger the health and safety of Louisiana citizens because
intrastate operations and commerce would not be subject to
rigorous inspections.

The department must adopt an emergency rules increasing
fees to insure that the program will have adequate funding
for the remaining fiscal year and beyond. Permanent
adoption of Rule changes will take place according to the
Administrative Procedure Act.

This Rule becomes effective upon signature, December
29, 2004, and will remain in effect 120 days or until the Rule
becomes permanent through the normal Administrative
Procedure Act process.

This Rule is enabled by R.S. 3:4222 and R.S. 3:4232.

Title 7
AGRICULTURE and ANIMALS
Part XXXIII. Meat and Poultry Inspections
Chapter 1. Meat and Poultry Inspection Program
§133. Overtime and Holiday Inspection Service

A. Official establishments shall be provided inspection
service, without charge, up to a 40 hours workweek Monday
through Friday.

B. Official establishments shall pay the Department of
Agriculture $25.00 per hour per department empioyee to
reimburse the department for the cost of the inspection
service furnished for more than 40 hours in any workweek
Monday through Friday.

Louisiana Register Vol. 31, No. 1 January 20, 2005

1. A premium overtime rate of $30.00 per hour shall
be assessed for any departmental employee working
Saturday and Sunday.

2. Aholiday overtime rate of $35.00 per hour shall be
assessed for any departmental employee working statutory
holidays as defined in §133.C.

C. Overtime holidays for state employees shall be the
statutorily named holidays in R.S. 1:33.

D. Bach recipient of overtime or holiday inspection
service shall be billed at the rate established in §133.B, in
increments of quarter hours. For billing purposes, 15 or more
minutes shall be considered a full half hour, Billings will be
for each half hour service rendered by each department
employee.

E. Establishments requesting and receiving the services
of a department employee after he has completed his day's
assignment and left the premises, or called back to duty
during any overtime or holiday period, shall be billed for a
minimum of two hours overtime or holiday inspection
service at the established rate.

F. Bills are payable upon receipt and become delinquent
30 days from the date of the bill. Overtime or holiday
inspection will not be performed for anyone having a
delinquent account.

AUTHORITY NOTE: Promulgated in accordance with R.S.

40:2300.
HISTORICAL NOTE: Promulgated by the Department of
Agriculture, LR 11:247 (March 1985), amended LR 31:

Bob Odom
Commissioner

0412#008

exercising the emergency
idrative Procedure Act in
implementing the folloying ruleg and regulations governing
fees assessed for grafing and Xertification of meat and
poultry. _
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Food Quality Services

The Louisiana Department of Agriculture and Forestry {LDAF) Office of Animal Health and Food Safety
(AHFS) Fruits and Vegetables Inspection Program provides a comprehensive inspection and certification
program to ensure the grade, quality and condition of fresh fruits, vegetables, and nuts at shipping
points and receiving markets in the state meet federal and state standards. The objective of the
program is to safeguard and protect the food chain, public health and general welfare of Louisiana
citizenry through preventative measures ensuring fruits and vegetables are properly handled, packaged
and labeled.

In January 2002, USDA Agricultural Marketing Service formally implemented the USDA Good
Agricultural Practices & Good Handling Practices (GAP&GHP) audit verification program. This program
for the fruit and vegetable industry is to verify an operation’s efforts to minimize the risk of
contamination of fresh fruits, vegetables, and nuts by microbial pathogens. The program does not
guarantee the product is free from microbial contamination, but verifies the producer has taken
proactive measures to reduce the risk of contamination by adhering to generally recognized industry
best practices. The responsibility for product safety and the continued observance of best practices
rests with the operation producing and handling the fresh product. In today's business environment
many major retailers and buyers of fresh fruits, vegetables and nuts require that the producers they
purchase from have GAP&GHP verification.

Last year LDAF conducted 701 inspections and certifications covering 209,392 packages, 7,555,809
pounds of produce and 24 GAP/GHP audits.

Last Fee Revision: October 1, 2018; Federal/State Cooperative Agreement No. 19-SCIDX-LA-0021

LDAF Fees: The fruit and vegetable inspection fees are established through a Cooperative Agreement
with the Agricultural Marketing Service {AMS) and USDA. The fees vary by type of inspection and
amount of product being inspected and are stated within the Cooperative Agreement.

NAME OF FEE FY 16 FY 17 FY 18 FY 19
Number of Inspections 739 738 701 700
LDAF Avg. Cost Per Inspection $435.49 $638.55 $546.60 $546.60
Average Fee Charged Per $141.86 $146.34 $142.94 $142.94
Inspection
Balance Not Covered By Fee $293.63 $492.21 $403.66 $403.66




Financial Analysis

FY 16 FY 17 FY 18 FY 19
Fees/Self Gen Revenues $104,833 $107,996 $100,201 $160,000
Expenditures $347,733 $548,033 $464,269 $297,843
Ration of Revenues to 30% 20% 229% 54%
Expenditures

Other Means of Finance

FY 16 FY 17 FY 18 FY 19

State General Fund $242,899 $440,038 $364,068 $137,843

Federal Funds

50

$0

$0

$0

Statutory Citation: Revised Statute 3:901

PART IV. STATE GRADE OF FARM PRODUCTS AND

MISLABELING OF FRUITS AND VEGETABLES
§901. State grades of farm products
The official minimum state grades of all farm products, fruits, and vegetables presented for sale or for
shipment, intrastate or interstate, shall be the grades recommended by the Agricultural Marketing
Service of the United States Department of Agriculture and recognized in the central market of the

nation as government grades.
Acts 1978, No. 242, §1; Acts 2009, No. 24, §8A, eff. June 12, 2009.




US DA Agricultural Specialty Speclalty Crops 1400 Independence Avenue, SW.
Marketing Crops Inspection Room 1536-S, STOP 0240
Service Program Division Washington, DC 20250-0240

Mr. Michael Strain, DVM

Commissioner of Agriculture and Forestry
Louisiana Department of Agriculture and Forestry
3825 Flonda Bivd. Suite 2000

Baton Rouge. LA. 70806

Dear Mr. Strain,

The Agricultural Marketing Service (AMS) is pleased to transmit to vou a revised cooperative agreement
between AMS and the Louisiana Department of Agriculture and Forestry related to the Federal-State
inspection of specialty crops and other products. auditing and other scrvices.

The enclosed cooperative agreement was revised to standardize language in our cooperative agreements,
It defines the requirements for supervision of fruit and vegetable food safety audits, and an asscssment
process. The revision does not change any fees or assessment values but docs allow for future changes in
fees and for the collection of fees for export certificates if they are established. It also is more specific
regarding how fees for imported products should be charged. Finally, auditing fees incurred by the state
shall be billed by the state at the currcnt federal rate and expenses incurred by the federal agency will be
billed by the fedcral agency. Previous assessment and administrative fee for those services has been
removed from the agreement.

Please review the enclosed cooperative agreement. If you are satisfied with the agrecment’s content,
please sign and return the agreement to us by email or private carrier
To: Nate Tickner (nate tickner @ ams.usda.gov)

USDA. AMS. Specialty Crops Program. SCI Division

Room ()741 South Building Stop 0240

1400 Independence Avenue SW

Washington. DC 20230-0240)

Upon receipt the USDA/ AMS administrator will endorse the agrecment, the signed copy: will be retumed
to you for vour records. We would like to have this agreement in place by October 1. 2018 or as soon as
possible.

If you have any questions, please call Nate Tickner. Chief of the Federal-State Inspection Management
Branch. at 202-720-0477 or Anthony Souza. Assistant Chief of the Federal-State Inspection Management
Branch. at 209-477-0123.

We look forward to continuing our productive working relationship with the Louisiana Department of
Agriculture

Sincergly,

w. Yy lls

\lathanu.l W, Tlor
Acting Director. Specialt} Crops Inspection Division
AMS Fruit and Vegetable Program

Enclosure



FORM AMS 26102-18) AGREEMENT NO. 18-8CIDX-LA-002]
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COOPERATIVE AGREEMENT
between the
AGRICULTURAL MARKETING SERVICE
UNITED STATES DEPARTMENT OF AGRICULTURE
WASHINGTON, DC
ithe Federal Agency)
and the
LOUISIANA DEPARTMENT OF AGRICULTURFE AND FORESTRY
BATON ROUGE, LLOUISIANA
ithe State Agency)

TITLE OF AGREEMENT: Federal-State [nspection. Grading. Auditing, and Certification of Specialty Crops and Related
Products performed by the Federal-State [uspection Service.

OBJECTIVE: To make inspection and auditing services tor specialty crops and related products authorized by Congress
widely available.

STATEMENT OF WORK: [his Cooperative Agreement will be carried out by the Federal and State agenteles i accordance
with the attached Statement of Work. Form AMS 20-2. All grading services; audit services: inspections of specialty crops.
ncluding raw products for processing. and other programs that use Federal Agency standards and/or program matetials
performed by Federally licensed State Ageney emplovees are subject to the requirements of this Agreement.

LEGAL AUTHORITY: Agricultural Marketing Act of 1946 as amended (7 USC 1621 er seq.). Section 713 of Title VII
(General Provisions) of Division A of Public Law [08-7, and applicable statutes of the State of Louisiana,

REVISION: This Agreement supersedes Cooperative Agreement NO. 12-25-A-4814, effective October 1. 2007, between
the Louisiana Department of Agriculture and Forestry and the Agricultural Marketing Service,

EFFECTIVE DATE: October 1, 2018

APPROVAI OF AGREEMENT. The signatories below certift they have authonty te eater into this Cooperative
Agreement.

Approved for the Federal Agency by

Approved for the State ¥igen

Stgnature

stry  Admnistrator
Titke Agricultural Marketing Service

MBaton Rouge, LA on _?&f rZ«l&Z? in Washington, DC. on
Citv and Sate) Dearte) felate;

FORM AMS 20 02-18)
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STATEMENT OF WORK - COOPERATIVE AGREEMENT NO. [8-SCIDX-LA-0021

This STATEMENT OF WORK is part of the Cooperative Agreement between the Agricultural Marketing Service, United States
Department of Agriculture, and the Louisiana Department of Agriculture and Forestry effective October 1, 2018, and having the
title of Cooperative Agreement No. 18-SCIDX-LA-0021,

L PARTIES DESIGNATED TO PERFORM FUNCTIONS UNDER THIS AGREEMENT

A.  Federal Agency - Federal Program Managers and other Federal personnel emploved by the Specialty Crops Inspection
Division (SCI), Specialty Crops Program, Agricultural Marketing Service.

B.  Siate Agency - State Program Manager, State supervisors, and federally licensed inspectors and auditors emploved or
assigned Lo the work (e.g., contractors) by the State Agency. These are not Federal emplovees and are not entitled to
Federal benefits,

RESPONSIBILITIES

A.  The Federal Agency will:

l. Advise the State Agency of applicable laws. regulations, and policies. The Federal Agency is exclusively responsible for
interpreting U.S. and international grades, standards, and related operational requirements.

2. Establish fees for market inspections, inspections of imported product, and audits; establish fees for uavel expenses
incurred in providing these services.

3. Supervise the State Agency’s licensees in market inspection, auditing, and the State Agency’s preparation of Federal
certificates, field notes. and reports.

4. Determine the adequacy of the State Agency’s training related to the performance of Federal-State duties in accordance
with 7 CFR Pait 5| and Part 32 and Federal instructions.

5. Provide the State Agency with a federally approved business software application at fitll cost recovery. Otherwise,
evaluate and, if appropriate, approve the use of State or private software that meets Federal requirements.

6. Establish requirements for the transmission and sharing of inspection data, including electronic transmission of
information from State or private software that meets Federal requirements.

7. Detine qualifications and procedures for evaluating and licensing all inspectors and auditors in accordance with 7 CFR
Part 51 Subpart-Regulations and Part 52, and Federal instructions.

8. [ssue Federal licenses to all inspectors and auditors the Federal agency determines are qualified and needed to perform
inspection or audit services.

9. Suspend or revoke the license of any State Agency licensee when the Federal Agency decides this action is necessary per 7

10,

CFR Part 51 Subpart-Regulations.

Provide the State Agency a written statemient explaining the revocation of its inspector's or auditor’s Federal license.

. Ensure the State Agency's shipping point program operates in accordance with the SCI Branch [nternal Quality

Management Systems (BIQMS) Quality System Service Standards (QSSS) operational and control requirements. Conduct
documented reviews to ensure all guidelines are followed and verify the State Agency implements effective actions to

correct problems and deficiencies.

FORM AMS 20-2

(02-18)
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Review the State’s program(s) at least once each year, at its own expense, to ensure State Agency personnel are properly
performing their duties under this Agreement. Additional reviews or other actions necessary to address continuing issues
will be at the State’s expense.

. Arrange third-party fiscal audils of the State Agency in accordance with the USDA Office of Inspector General's "Audits

of Federal-State Inspection and Grading Programs for Fresh Fruits and Vegetables” or other requirements, as determined
by the Federal Agency. The Federal Agency will give the State Agency and others with a financial interest copies of the
fiscal audits upon request. The Federal Agency will pay the salary of independent auditors contracted to perform this work.

. Deposit payments (fees) received from the State Agency for inspection and audit services performed under this Agreement

into the U.S. Treasury’s Federal Trust Fund to cover the authorized costs of a national inspection and audit service for
specialty crops and other products.

. Bill audit service customers directly at the prevailing Federal hourly rate for the Federal Agency’s time in reviewing and

cerlifying audits.

Pay the State Agency moneys owed within 60 days of the end ot each month by electronic transfer (fees may be assessed
on electronic transfers by the tinencial institution) or by check drawn to the order of and mailed to an address designated
by the State Agency. Payments of net amounts totaling less than $ 100 due may be deferred until the end of the next month.

Establish and advise the State Agency in writing of Federal oversight fees on a program-by-program basis for Federal-
Agency approved alternative inspection programs (e.g., the Partners-In-Quality Program), and new services or programs
as they are developed.

The Statc Agency will:

Adbere to all applicable Federal laws, regulations, instructions, and policies in cerrying out grading, inspection, audiling.
certification, and refated activities under this Agreement, including Federal conflict-of-interest policies. The State Agency
may issue supplemental instructions consistent with Federal regulations to comply with State law or administrative
policies. The State Agency must provide the Federal Agency copies of any supplemental instructions.

Engage State Agency personnel, other parties, or both to conduct services under this Agreement in accordance with
USDA's Uniform Federal Assistance Regulations. The State Agency is fully accountable for all responsibilities assigned to
it under this Agreement, whether the worl, is performed by the State Agency or by other parties. If the other party
conducting services is a non-profit organization or an institution of higher education, the State Agency must audit that
other party once a vear. No member of Congress or resident commissioner may take part in this Agreement or realize any
benefit from it, unless via a corporation for its general benefit.

Provide technical supervision of its Federal licensees under procedures approved by the Federal Agency.
Ensure its federally licensed personnel meet all Federal Agency training requirements. To the exient permissible by State
law, the State Agency will furnish the Federal Agency a written notice when dismissing any licensee whose dismissal was

not recommended, or whose license was not withdrawn, by the Federal Agency.

Implement & quality management system in accordance with the Federal Agency s Branch [nternal Quality Management

Systems (BIQMS) Quality System Service Standards (5S35) for its shipping poinl program.

Buy inspection equipment at the request of the Federal Agency. This equipment may be (ransterced on a reimbursable
basis to other States that conduct similar inspection programs.

FORM AMS 20-2

(02-18)
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Provide inspection and/or auditing services within the State, and/or in other States upon mutual agreement of the Federal
and State agencies and the cooperator in the other State, at the request of a financially interested party,

2. Shipping Point Inspections: States will issue Federal or Federal-State certificates for shipping point inspections.
which are inspections perfonmed by a qualified licensee on commeodities produced within the state before they enter
into comnmenrce.

b. Receiving Market [nspections: States will provide market inspections, which are inspections performed on
commodities produced within the state that have entered into commerce or were imported and/or exported into or
from another state or foreign country. All offices that perform more than 10 receiving market inspections annuatly
must use a federally approved business software application.

¢. Audits: States will provide audit services on covered commodities produced within the state by qualified staff who
are trained and licensed by the Federal Agency.

Establish and collect fees for shipping point inspections and inspections of raw products for processing. All fees for
market inspections must match the fees published in the Federal Register for similar work, unless the Federal Agency
authorizes hgher tees when necessary to cover the State Agency's costs or allow for an orderly termination or transfer of
operations. If the State does not to establish fees sufficient to maintain a reserve balance, the State will provide adequate
funds from other available sources to provide for program termination.

Report work to the Federal Agency and coltect fees for services under this Agreement. Reporting includes, as
appropriate:

a. Fresh Product [nspections: Form SC-343, Terminal Market Inspection, and/or Form $C-346, Federal-State
[Shipping Poini] Inspection Processed Product Inspections: A summary of processed fruits or vegetables
sampled or inspected.

b. Audits: Form SC-214, Inspection or Audit Services Rendered to Specialty Crops Inspection Division, and the
Audit Services Billing Worksheet

c. All Services: Annual Cooperator Report on all activities under this Agreement, including tees collected, and the
cost of the work conducted, and whether they were paid trom fees or State appropriations.

d, Meintain a complete accounting of all receipts from work performed and disbursements made under this

Agreement using an approved SC-218, Momthly Financial Report of Federal-State Inspection.

Provide the Federal Agency with proposed changes to the State Agency’s approved software, including, but not limited to:
updates. modification, improvement, or any other change in new or existing software used to provide services under this
agreement. Further. State Agency will make no change to sofiware used to provide services under this agreement—
including Federal software, approved State software. or approved private software—without the written approval of the
Federal Agency to change the software.

Collect fees for inspection and audit services. including travel expenses at the current Federal rate, travel expenses mayv be
at a higher rate if needed lo cover the cost of travel expenses. Pay all ravel and per diem costs of required training and
reimburse the Federal Agency for tuition costs.

Pay salaries and benefits of the State Agency's personnel employed or assigned to work under this Agreement, and other
allowable expenses (including overhead) as permitted by USDA's Uniform Federal Assistance Regulations (7 CFR Part
30135) and Office of Management and Budget Circular A-87, Cost Principles for State, Local and Indian wibal
Governments.

Reimburse the Federal Agency for the cost of printing and distributing guidance and other documents. including certificate
forms, and inspection equipment turnished by the Federal Agency.

Reimburse the Federal agency for the ditect cost of travel and incidental expenses for independent auditors contracted by
the Federal or State agency to conduct fiscal reviews of the State Agency s program.

FORM AMS 20-2

{02-18y
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15. In addition to other payments specified in this Agreement, pay the Federal Agency the following tees:

(2) An annual minimum fee of $5,400.00 (payable monthly in amounts of $450.00) for basic participation in the
Federal-State Audit Verification Program and Federal-State Shipping Point Inspection Program, including
inspection of raw products for processing, provided under this agreement in addition to;

(b) 7.7 % (percent) of all fees collected for Federal-State, shipping point inspection work and inspection of raw
products for processing.

(c) 15% (percent) of all fees collected for terminal market work performed by Federal licensees at Federal-State
markets,

(d) 95% (percent) ot all fees collected for terminal market work performed by Federal emplovees at Federal-State
markets,

(¢) An administrative fee established by the Federal Agency for any new services provided to recover the
development, oversight. and administration costs of the service until such time as they are otherwise classified.

Except that fees to recover the actual expense of additional costs other than normal overhead expenses (e.g., travel
reimbursements and postage for mailing samples) and the premium portion of fees collected for work during
overtime or holiday periods are not subject to this assessment. In addition, whenever fees are collected by either
party to recover travel expenses, the party incurring these expenses will be reimbursed 100 percent of these
expenses, regardless of which party collected the fees. Such payments will be made by electronic transfer, or by
check or money order drawn to the order of and mailed to the Agricultural Marketing Service in Washington. DC,
within 60 davs of the end of each month.

16. Pay the Federal Agency all moneys due within 60 days following the end of each month. This includes actual additional

17.

i8.

costs other than normal overhead expenses (2.g., travel reimbursements and postage for mailing samples). The portion of
tees collected for work during overtime, weekends, or holiday periods are not subject to this assessment. If either party
incurs travel expenses, the fees collected, whether by the State or Federal agency. will be used to reimburse the party that
incurred the cost for 100 percent of the expenses. Payments of net amounts totaling less than $100 due may be deferred
until the end of the next month. Late payments will ineur a 6 percent penalty fee and a recurring 15 percent monthly
interest charge. Pavments may be made electronically or sent to: USDA SCI Division Service Center, Attention:
Federal/State Accounts, 100 Riverside Parkway, Suite 101. Fredericksburg, Virginia 22406. Checks should be payable ta
USDA/AMS Federal-State Account. The State Agency may not order materials or supplies from the Federal Ageney
Equipment and Supply Depot while there is an unpaid balance.

Deposit all fees, expenses, and penalties collected for services provided under this Agreement, including service-related
consulling and training, and all other activities or services performed under Federal Ageney oversight, and the interest
carned trom the investment of such collections. inte a fund approved by both the Federal and State agencies. [f annual user
fee revenue exceeds annual program costs so that reserve funds are accumulated, any unexpended balance must remain
available in the fund without tiscal vear limitation and be used only for conducting work under this Agrecment.

Keep a separate accounting of expenditures and provide the Federal Agency a final Form SF-269, Financial Status
Report, submitted no later than 90 days afler the end of the agreement. Retain ofticial records for the retention period
recuuired by the Federal Agency, and provide the Federal Agency with reports, paper or electronic inspection certificates,
and data upon request and in accordance with 7 CFR 51.21.

FORM AMS 20-2

(12-18)
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C. It is mutually agreed:

t. The Federal Agency will investigate suspected or alleged wrongdoing by State Agency employees that atfects the technical
Integrity of work performed under this Agreement. The State Agency will investigate suspected or alleged wrongduing by
State Agency emplovees that atfects all other aspects of the work pertormed under this Agreement. Each party agrees to
mmmediately notify the other of identified suspected or alleged wrongdoing, to cooperate with the other party in
nvestigations, and, to notity the other of the resulls of such investigations, including actions taken against licensees.

b

Fach party will be rexponsible and assume liability for their respective decisions made under this Agreement and any
actions taken pursuant to those decisions. Netther party will be responsible or assume lability for decisions made by the
other party under this Agreement.

D. Termination of Agreement:

I, This agreement will continue in force, subject to the availability of funds in the Federal Trust Fund and the continuation of
the necessary legal authority, until it is terminated by mutual written consent or by either party with 60) davs written notice
to the other partv. Agreeiment will be reviewed every 3 vears

2. [I'this Agreement is terminated.

a. User fees deposited t the credit of the Federal Trust Fund will continte to be available for disbursement as provided
tor in this Agreement, and any remaining unobligated balance and assets purchased trom that fund will be avatlable
for use 1 any inspection and grading program of the Federal Ageney.

b. The Federal Agency will transter all user fees collected under this Agregment, except an amount necessary o scitle
outstanding obligations, 10 any succeeding entity with which the Federal Agency establishes a cooperative agreement
t provide services in the State as outlined in this Agreement. [fthe Federal Agency does not enter in an sgreement
with a succeeding entity. and the Federal Ageney or another Federal entin provides services in the State, all funds and
property will immediately revert t the Federal Agency for these activities. If no Federal nspection 1s provided in the
State within | vear of the termination of this Agreement, all remaining funds. accrued interest, and/or property will
revert to the State Agency for prompt pro-rated distribution o persons who recerved inspection service from the State
Agency within 3 vears prior o the termination of this Agreement. All other assets tincluding supplies) acquired with
Federal-State user tees will be disposed of in accordance with USDA’s Uniform Federal Assistance Regulations.

¢. The State Agency is responsible for covering acerued habilities and shutdown expenses from a trust fund or other
State funds,

D. Guidance Documents and Resources

Guidunee documents and resources for canving out the duties and responsibilities of this Cooperative Agreement are

located at: hitps:/www ams.usda gov/services/sci/fresh-products.
Equal Employment Opportuniny and Civil Ri ghts

No person in the United States shall be excluded from participation in, be denied the henefits of, or be otherwise subjected to
discrimination in programs or activities funded in whole or in part by the United Sttes Depariment of Agriculture hased on
race. color. national origin, age, disability, sex. gender identity. religion. reprisal. and where applicable, political beliefs, marital
status, fumilial or parenial status, sexual oriemation or all or part of an individual s income is derived from any public
assistance program, or protected genetic information in employment or in any program or activity conducted or funded by the
Department lit support of the Department’s policy, equal employnent opportunity and civil rights for all employees and
customers are an essential part of all programs administered by LS. State agencies are sn ongly encouraged to develop and
support an equal employment opportunity and civil rights program in carrying out the partnership created with this cooperative
agreement. {Not all prohibited bases will apply 1o all programs and or emplovment activities.)

hutp:frwww. usda. g avid=NOM YCRIMINATION

FORM AMS 20-2
102-18)




USDA

S '
United States Department of Agriculture

Agricultural Marketing Service, Specialty Crops Program, Specialty Crops Inspection Division

PATCH # 036
DOCUMENT: General Market Manual October 2017

REMARKS: The following guidance is being issucd to further set Specialty Crops Inspection
Division (SCI) policy regarding Terminal Market Inspection (TMI) fees. The increment for
charging Premium Time (Overtime) and Premium Time (Federal Holiday) has been changed to
1 hour increments. Please review the following guidance and APPENDIX Il - SCHEDULE OF
USER FEES for the updated information and fees. The following guidance will be included in a
General Market Manual revision.

Determining Lot Quantities

When fecs are calculated on a lot basis, usc Appendix I'V “Table of Carlot Equivalents” to
determine whether the quantity of product requested for inspection represents “over half a lot” or
““equal to or less than half a lot.” For container sizes not listed in the table, determine the number
of packages in a full lot by dividing the weight per trailer load by the weight of the package.
Divide this result by two to determine the number of packages in a half lot. Product unloaded
directly from the same over the road, land or air transportation shall not be charged more than a
carlot fee for a single lot of the same product when it is determined that it exceeds a carlot
equivalent.

Lot Quanfities of 50 Packages or Less

Quality and condition and condition only inspections for lots of 50 Packages or less will be
charged the same rate as Quality and Condition or Condition Only Inspections for Additional
Lots of the Same Product as listed in Appendix H-Schedule of User Fees.

Bulk Bins

For product in bulk bins, determine the number of packages by dividing the net weight of the
product in the bulk bin by the net weight of the package most typically used for that product.
Then multiply that figure times the nember of bulk bins to determine if the lot is “over half a lot”
or “equal to or less than half a lot.”

This PATCH represents official guidance. This PATCH is scheduled to be incorporated into the
document listed above. After incorporation into the document listed above this PATCH will
become obsolete. USDA is an equal opportunity provider, employer, and fender.

PATCH # 036 Fees for TMI (September 12, 2018)
SCI Division Inspection Series
Page 1 of 7




Weight, Freezing, Count, Size, or Temperature Inspecfions
Feces for weight, freczing, count, size, or temperature inspections are charged as follows:

. Weight only - Hourly Based Inspection Services rate with a 2-hour minimum;
. Weight in combination with quality and/or condition - Jot fee plus one Hourly Based

Inspection Services hour;

o Freezing, count, size, or temperature only - Hourly Based Inspection Services rate with %A
hour minimum;

. Freezing in combination with quality and/or condition - lot fee;

. Count or size with condition only - quality and condition lot fee.

All inspections that are restricted to an individual factor(s), other than condition only, must be
billed on a lot basis based on the type of factor(s) being inspected, e.g. quality and/or condition.

Dockside Inspections

Dockside inspections of an individual product unloaded directly from the same ship will be
charged according to the package weight dependent on if the packages weigh less than 30
pounds or if they weigh 30 pounds or more. Minimum charge per individual product will be at
the Minimum Charge per Individual Product for Dockside Inspection rate. A minimum charge
for each additional lot of the same product will be at the Dockside Inspections for Additional
Lots of the Same Product rate.

When performing inspcctions of products in sea containcrs unloaded dircctly from sca
transportation, or when palletized products unloaded directly from sea transportation are not
offered for inspection at dockside, lot fees apply. However, when palletized products are offered
for inspection at dockside but the inspection service and the applicant, for reasons of cfficiency
or to facilitate the inspection process, agree to inspect the product(s) at another location, the
package fee for dockside inspections will apply.

Contract Inspections

Terminal Market inspections (including those performed under Section 8e for imports)
performed on a contract basis must be charged at the Hourly Based Inspection Services rate,
Contract basis consists of a written and approved service agreement between SCI or a Federal-
State Inspection Program and an applicant. Under a contract basis inspection services are
provided on a commitment basis where en on-duty inspector is provided for a predetermincd
time period, normally forty hours per work week. For additional inspectors requested to provide
additional inspection work at a contract site, the normal lot rate must be charged.

This PATCH represents official guidance. This PATCH is scheduled to be incorporated into the
document listed above. After incorporation into the document listed above this PATCH will
become obsolete. USDA is an equal opportunity provider, employer, and [ender.

PATCH # 036 Fees for TMI (September 12, 2018)
SCI Division Inspection Series
Page 2 of 7




Inspection for Products under Canadian Import Requirements

When an $C-205 is requested for product on which an unrestricted inspection has been
previously performed that proved the product met Canadian Import Requirements, and that
certificate is still valid as per established time frames, a subsequent inspection is not required and
the fee for issuing the SC-205 must be charged on an Hourly Based Inspection Services basis
with a ¥ hour minimum. In these instances the original centificate is referenced on the SC-205.
For lots not previously inspected or where the timeframe for the certificate has expired, detailed
notosheets are required and fees must be based on the lot equivalency rate for Quality and
Condition. This same policy applies to the issuance of export forms of appies and table grapes.

All Other Types of Inspections Performed

For all other types of inspections (i.¢., product certification for Depariment of Defensc
contractors, State institutions, and tree nut inspections; etc.), the fees must be based on the time
spent on-site performing the inspection and must be charged on an Hourly Based Inspection
Services basis with a %4 hour minimum for work performed during the grader's regularly
scheduled work week.

Premium Time (Overtime)
Lot or Pac Based ions

In addition to the lot or package based inspection service fee, charge the Premium Time
(Overtime) for Lot or Packaged Inspection Based rate as listed in Appendix 1I-Schedule of User
Fees, when this service type is performed outside the employce’s normal tour of duty hours.
This rate is ' the Hourly Based Inspection Services rate, rounded up to the nearest whole doliar.
Charge in 4 hour increments, rounded up to the nearest % hour.

Hourly Based Inspections

In addition to the hourly based inspection service fee (i.e. under an hourly contract, net weight,
temperature only, etc.), charge the Premium Time (Overtime) Hourly Inspection Based rate as
listed in Appendix I§-Schedule of User Fees, when this service type is performed outside the
employee’s normal tour of duty hours. Charge in % hour increments, rounded up to the nearest
Y4 hour.

Preminm Time (Federal Holiday)
Lot or Packaged Based Inspections

This PATCH represents official guidance. This PATCH is scheduled to be incorporated into the
document listed above. After incorporation into the document listed above this PATCH will
become obsolete. USDA is an equal opportunity provider, employer, and lender.

PATCH # 036 Fees for TMI (September 12, 2018)
SCI Division Inspection Series
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In addition to the lot or package based inspection service fee, charge the Premium Time
(Holiday) for Lot or Packaged Inspection Based rate as listed in Appendix [I-Schedule of User
Fees, when this service type is performed by a Federal employee during normal tour of duty
hours on a Federal Holiday. Charge the regular overtime rate for hours before or after the
normal tour of duty hours. This rate is ' the Hourly Based Inspection Services rate, rounded to
the nearest whole dollar. Charge in % hour increments, rounded up to the nearest % hour.

Hourly Based Inspections
A.  Within Normal Tour of Duty

In addition to the hourly based inspection service fec (i.e. under an hourly contract, net
weight, temperature only, etc.), charge the Preminm Time (Holiday) Hourly Inspection
Based Within Normal Tour of Duty rate as listed in Appendix 1I-Schedule of User Fees,
when this service type is performed by a Federal employee on a Federal Holiday within
the employee’s normal tour of duty hours. Charge in % hour increments, rounded up to
the nearest % hour,

B. Outside Normal Tour of Duty

In addition to the hourly based inspection service fee (i.e. under an hourly contract, net
weight, temperature only, ctc.), charge the Premium Time (Holiday) Hourly Inspection
Based Outside Normal Tour of Duty rate as listed in Appendix [I-Schedule of User Fees,
when this service type is performed by a Federal employee on a Federal Holiday outside
of the employee’s normal tour of duty hours. Charge in % hour increments, rounded up
to the nearest % hour.

Request for Additional Certificate Copies

Requests for additional certificate copies of an occasional nature are provided free as part of
good customer service and in promotion of our services, However, when requests involve a
significant number of certificates, occur frequently, or involve considerable administrative
resourcos the time spent completing the request must be charged on an Hourly Based Inspection
Services basis with a % hour minimum.

Waiting Time Charges

A charge for waiting time must be made at the Hourly Based Inspection Services rate (rounded
to the ncarest %2 hour) in addition to the lot, package, or hourly fees when an inspection is
delayed because the product is not available or not readily accessible. When waiting time is
charged state under “Remarks™ on the certificate that the fee includes a charge for waiting time.

This PATCH represents official guidance. This PATCH is scheduled to be incorporatéd into the
document listed above. After incorporation into the document listed above this PATCH will
become obsolete. USDA is an equal opportunity provider, employer, and lender.
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Travel charges

A charge for travel expenses must be applied in addition to the lot, package, or hourly fees in
accordance with approved Division guidance. These fees may include; airfare, mileage, tolls,
parking fees and travel time., 1f multiple services for the same applicant are performed during the
same service visit, travel charges must be divided cqually among ail certificates. Guidance for
charging applicants for travel-related expenses by Federal and Federal/State terminal market
inspection offices, and the procedures to be used in calculating travel charges for typical non-
contract service situations can be found within the Terminal Market Travel Charge Policy.

Mixed Loads
When multiple products are inspected and:
° A continuation certificate is needed for products from the same shipper:

o The fee is determined or cach individual product;

o For hand written certificates: the total fee for all products must be shown on the
first certificate only, and draw a line in the fee block on each continued certificate
and make a statement in the Remarks section such as “Fees charged on Certificate
No. 999999,

0 For FEIRS certificates total fee is shown on the first lot only with “See Page 1" in
the fee block on each continued lot on the certificate,

. The applicant requests separate certificates for each shipper and/or product:
o Separate certificates must be issued for each lot as requested by the applicant;
o The fee must be determined and reported on each certificate according to the
quantity of product or time spent on each certificatc,
Lots in Excess of a Full Lot (i.e., Railcars or Break Bulk unloaded from a ship)

When lots are in excess of the standard lot equivalent the following rule should apply:

° Charge only full lot fee until the quantity reaches % more than the standard lot
equivalent, For each additional complete % lot, charge an additional ' lot fee.

. This rule does not apply for lots loaded or unloaded from a single over the road
conveyance when the quantity is in excess of the standard lot equivalency, (e.g. 50 foot
trailer).

Charges for Restricted Inspections

This PATCH represents official guidance. This PATCH is scheduled to be incorporated into the
document listed above. After incorporation into the document listed above this PATCH will
become obsolete. USDA is an equal opportunity provider, employer, and lender.
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Restricted inspections are charged on the basis of the quantity certified, regardless of the
restriction. When the inspection is specifically requested on a single brand or grade, the charges
must be based on the quantity inspected. For cxample: the trailer contains both Brand X and
Brand Y; however, the applicant requested only Brand Y to be inspected. The fee is based on the
quantity of brand Y only. The notesheet and certificate must show a remark such as; “Restricted
to above noted lot only, trailer contains other product not coved by this inspection.”

Appeal Inspections

Fees for appeal inspections must be charged as normal except as follows:

. When appeal inspection results reverse the original inspection results, and the same
applicant was already charged for the original inspection, no inspection fee will be
charged; only applicable travel expenses and/or overtime must be assessed.

) On market inspections that reverse shipping point inspections, the receiver must be
charged as normal.

Responsibility for Payment of Fees

The applicant is responsible for payment of all fees and expenses incurred in providing the
requested inspection service. Financiaily interested parties other than the applicant must not be
billed by the inspection service. If another financially interested party requests an inspection
they must be listed as the applicant before the inspection will be made.

This PATCH represents official guidance. This PATCH is scheduled to be incorporated into the
document listed above. After incorporation into the document listed above this PATCH will
become obsolete. USDA is an equal opportunity provider, employer, and lender.
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APPENDIX II - SCHEDULE OF USER FEES

Fresh Fruit and Vegetable Fees

When performing inspections of product unloaded directly Start
from land or afr transportation, the charges shall be Rate Date
determined on the following basis
Quality and Condition Inspections for Over Half Lot $191.00 per lot' | 10/1/17
Quality and Condition for Half Lot or Less and Condition Only
for Over Half Lot $159.00 perlot | 10/1/17
Condition Only for Half Lot or Less $146.00 per lot' { 10/1/17
Quality and Condition or Condition Only Inspections for )
Additional Lots of the Same Product $87.00perlot” | 10117
Quality and Condition and Condition Only for Lots of 50 1
Packages or Less $87.00 periot’ | 10/1/17
Dockside Inspections — Each package weighing $0.044 per
} 10/1/17

< 30 Ibs. pkg.
D . . - $0.068 per

ockside Inspections — Each package weighing 30 Ibs. or more pkg.! 10/1/17
Minimum Charge per Individual Product for Dockside (
Inspection $174.00 per lot' | 10/1/17
Dockside Inspections for Additional Lots of the Same Product $79.00 perlot' | 10/1/17
Hourly based inspection services $8i.;)£_lpe r 10/1/17
Hourly bascd audit services § thSc;g?zper 10/1/17
Premium Time (Overtime) Lot or Packaged Inspection Based $43.00 per hour | 10/1/17
Premium time (Overtime) Hourly Inspection Based $27.00 per hour | 10/1/16
Premium time (Holiday) Lot or Packed Based $43.00 per hour § 10/1/17
PDr:ttymum time (Holiday) Hourly Based Within Normal Tour of $63.00 per hour | 10/1/16
PDr:§mm time (Holiday) Hourly Based Outside Normal Tour of $43.00 per hour | 10/1/17
Rate for Billable Mileage $1.96 per mile | 08/01/18

¥ Additional travel costs will apply where applicable.
* Only sirfore ond trovel costs outside of the United States will ba odded to the fee. if applicable.

This PATCH represents official guidance. This PATCH is scheduled to be incorporated into the
document listed above. After incorporation into the document listed above this PATCH will
become obsolete. USDA is an equal opportunity provider, employer, and lender.
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LA Law Print Page 1 of 1

RS 3:901

PART IV. STATE GRADE OF FARM PRODUCTS AND
MISLABELING OF FRUITS AND VEGETABLES

§901. State grades of farm products

The official minimum state grades of all farm products, fruits, and vegetables presented for
sale or for shipment, intrastate or interstate, shall be the grades recommended by the Agricultural
Marketing Service of the United States Department of Agriculture and recognized in the central
market of the nation as government grades.

Acts 1978, No. 242, §1; Acts 2009, No. 24, §8A, eff. June 12, 2009.

http://'www.legis.la.gov/Legis/LawPrint.aspx?d=86399 11/08/2018
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address of plant where produced. If packaged by the store,
package must show store name.

F. All master containers in which dressed R.T.C. poultry,
either loose or in smaller containers or individual wrappers.
must also be labeled to show grade if any, part name, or
whole bird statement, name and address of plant or dealer,
and U.S.D.A. Legend (if from out-of-state).

AUTHORITY NOTE: Adopted in accordance with R.S. 3:405.

HISTORICAL NOTE: Adopted by the Department of
Agriculture, Market Commission, June 1954, amended LR 19:125
(September 1993).

§945.

A. Any person. corporation or other organization
violating the provisions of the Chapter may be fined not less
than $25 or more than $500, as provided by Louisiana
Revised Statutes of 1950, Title 3, Section 3:413.

Penalties

B. Product misiabeled shall have a stop sale placed on it
untl it is properly labeled, as determined by an employee of
the state Poultry and Egg Division.

AUTHORITY NOTE: Adopted in accordance with R.S. 3:405
and R S, 3:413.

HISTORICALNOTE: Adopted by the Departiment  of
Agriculture, Market Commission, June 1954, amended by the
Department of Agriculiure and Forestry, LR 19:1125 {September
1993).

§949,

A. Employees or agents of the Department of Agricutture
and Forestry are authorized 1o enter any store, vehicle,
markel. restaurant, state (nstitution, school, nursing home, or
any other business or place where eggs or poultry are
bought, stored, sold, offered for sale or processed, or served
as food to the public, and to make such inspections as
needed of eggs to determine if the grades of such eggs
conform to grades as labeled on the exterior of the container.
If such inspection deternunes that the eggs in the container
do not conform to the grade as labeled on the exterior of the
container, the Department of Agriculture and Forestry
employees or agents are authorized to examine the invoices
and such other records needed to determine the cause and
place of the violation of the regulation of this Chapter. The
said agents or employees shall have the power to stop sale,
and impound for evidence, any containers of eggs offered for
sale which are in conflict with any provisions of this Act.
The party having possession of the eggs has the right to ask
for an appeal grading.

AUTHORITY NOTE:
3:405.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Market Commission. LR 19:1125
{ September 1993),

Authority to Enter Premises

Promulgated in accordance with R.S.
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Chapter 11. Market
Commission—Fruits and Vegetables

Subchapter A. Fruits and Vegetables
§l1o1.

A, The State Market Commission (hereinafter referred to
as commission) shall be responsible for enforcing the
provisions of these regulations.

AUTHORITY NOTE:
3:404.

HISTORICAL NOTE: Promuigated by the Department of
Agriculture, Market Commission, LR 11:248 (March 1985).
§1103. Establishment of Official State Grades for Fresh

Fruits, Vegetables, Nuts and Other Special
Products

General Authority of Market Commission

Promulgated in accordance with R.S,

A. Standards established in Linited States Standards for
Fresh Fruits, Vegetables, Nuts and Other Special Products
which were promuigated by the US. Department of
Agriculture in accordance with 7 U.S.C. 1622 and 1624 shall
apply to all Louisiana state grades for fresh fruits.
vegetables, nuts, and other special products.

B. All inspections which shall be performed shall be in
accordance with Market Inspection Instruction, Combined
Market and Shipping Point Inspection Instructions, and
Shipping  Point  Inspection  Instructions which  were
promulgated by the U.S. Department of Agriculture in
accordance with 7 U.S.C. 1622 and 1624.

AUTHORITY NOTE: Promulgated in accordance with R.S,
3:405 and R.S. 3:410.

HISTORICALNOTE: Promulgated by the Department of
Agriculture, Market Commission, LR 11-248 (March 1985).

§1105. Certification of Fresh Fruits, Vegetables, Nuts
and Other Special Products

A. The examination, acceptance, and certification of
fresh fruits, vegetables, nuts, and other special products shall
be in accordance with U.S. Department of Agriculture,
Agriculiural  Marketing  Service, Fruit and Vegetable
Division grading and inspection requirements.

B. Each container shall be legibly labeled, stamped, or
written on the side or end showing the name and address of
the grower or the name and address of the packing house or
company or contract number, showing the U.S. grade,
inspection stamp or tag, and name of produce in container.
In the instance of sacks, a tag shall be securely attached to
the outside, giving the above information.

C. Required Certificates

1. For inspection of fruits and vegetables entering
state institutions, federal Form FV(Q 459 and state Form Al
1583 will be required.

2. For shipping point inspections of fruits and
vegetables, federal Form FVQ 184 will be required.

3. For terminal market inspections of fruits and
vegetables by collaborators, Form FVQ 303 will be required.
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address of plant where produced. If packaged by the store,
package must show store name.

F.  All master containers in which dressed R.T.C. poultry.
either loose or in smaller containers or individual wrappers,
must also be labeled to show grade if any, part name, or
whole bird statement, name and address of plant or dealer.
and U.S.D.A. Legend (if from out-of-state).

AUTHORITY NOTE: Adopted in accordance with R.S. 3:405.

HISTORICAL NOTE: Adopted by the Department of
Agriculture. Market Commission, June 1954, amended LR 19:1125
{September 1993).

§945.  Penalties

A. Any person, corporation or other organization
violating the provisions of the Chapter may be fined not less
than $25 or more than $500, as provided by Louisiana
Revised Statutes of 1950, Title 3. Section 3:413.

B. Product mislabeled shall have a stop sale placed on it
until it is properly labeled, as determined by an employee of
the state Pouliry and Egg Division.

ALUTHORITY NOTE: Adopted in accordance with R.S. 3-405
and R.S. 3:413.

HISTORICAL NOTE: Adopted by the Department of
Agriculture, Market Commission. Junc 1954, amended by the
Department of Agriculture and Forestry, LR 19:1125 (September
1993)

§949.

A. Employees or agents of the Department of Agriculture
and Forestry are authorized to enter any store, vehicle,
market, restaurant, state institution, school, nursing home, or
any other business or place where eggs or poultry are
bought, stored, sold, offered for sale or processed, or served
as food to the public, and to make such inspections as
needed of eggs to determine if the grades of such eggs
conform to grades as labeled on the exterior of the container,
If such inspection determines that the eggs in the container
do not conform to the grade as labeled on the exterior of the
container, the Department of Agriculture and Forestry
employees or agents are authorized 1o examine the invoices
and such other records needed to determine the cause and
place of the violation of the regulation of this Chapter. The
said agents or employees shall have the power to stop sale.
and impound for evidence, any containers of eggs offered for
sale which are in conflict with any provisions of this Act.
The party having possession of the eggs has the right to ask
for an appeal grading.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:405.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Market Commission, LR 19:1125
(September 1993).

Authority to Enter Premises
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Chapter 11. Market
Commission—Fruits and Vegetables
Subchapter A. Fruits and Vegetables

§1101,

A, The State Marker Commission {(hereinafter referred 1o
as commission) shall be responsible for enforcing the
provisions of these regulations.

General Authority of Market Commission

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:404.

HISTORICALNOTE: Promulgated by the Department of
Agriculture, Market Commission, LR 11:248 (March 1983).

§1103. Establishment of Official State Grades for Fresh
Fruits, Vegetables, Nuts and Other Specisl
Products

A. Standards established in United States Standards for
Fresh Fruits, Vegetables, Nuts and Other Special Products
which were promulgated by the US. Department of
Agriculture in accordance with 7 U.S.C. 1622 and 1624 shall
apply to all Louisiana state grades for fresh fruits,
vegelables, nuts, and other special products.

B. All inspections which shall be performed shall be in
accordance with Market Inspection Instruction, Combined
Market and Shipping Point Inspection Instructions, and
Shipping  Point  Inspection  Instructions which  were
promulgated by the U.S. Department of Agriculture in
accordance with 7 U.S.C. 1622 and 1624,

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:405 and R.S. 3:410.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture, Market Commission, LR 11:248 (March 1985).

§1105. Certification of Fresh Fruits, Vegetables, Nuts
and Other Special Products

A. The examination, acceptance, and certification of
fresh fruits, vegetables, nuts, and other special products shall
be in accordance with U.S. Department of Agriculture,
Agriculiural Marketing Service, Fruit and Vegetable
Division grading and inspection requirements.

B. Each container shall be fegibly labeled, stamped, or
written on the side or end showing the name and address of
the grower or the name and address of the packing house or
company or contract number, showing the US. grade,
inspection stamp or tag, and name of produce in container.
In the instance of sacks, a tag shall be securely attached to
the outside, giving the above information.

C. Required Certificates

I. For inspection of fruits and vegelables entering
state institutions, federal Form FVQ 459 and state Form Al
1583 will be required.

2. For shipping point inspections of fruits and
vegetables, federal Form FVQ 184 will be required.

3. For termina! market inspections of fruits and
vegetables by collaborators, Form FVQ 303 will be required.
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AUTHORITY NOTE:
3:405.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture, Market Commission, LR 11:248 (March 1985).

§1107. Time Limitation for Issuance of Certificate

Promulgated in accordance with R.S.

A. Astate of Louisiana condition examination and origin
certificate must be issued not more than 72 hours prior to the
scheduled delivery of the product to the purchasing agency.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:405.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture, Market Commission, LR 11:248 (March 1983)

§1109. Waiver of Specification Requirements

A. Waivers and amendments to  specification
requirements may be made only with concurrence of
purchaser and contractor,

B. A written stalement of the precise nature of the
changes in the specifications must be provided to the
I.ouisiana Department of Agriculture representative priot to
any examination of the product.

C. Tailure to include information conceming the
Louisiana agricultural products preference of the vendor on
the purchase order shall constitute a waiver of the vendor's
right for a certificate of origin.

AUTHORITY NOTE: Promulgated in accordance with RS
3:405,

HISTORICAL NOTE: Promulgated by the Department of
Agriculture, Market Commission. LR 11:248 (March 1985)

§1111.

A. Final acceptance of the product
responsibility of the purchaser (consignee).

Fintal Delivery Product

will be the

B. Products may be rejected for the following reasons:
1. no certificate affixed;
2, sealing tape on container broken; or

3. obvious deviations from specification requirements
without appropriate  written notice of changes in
specification requirements.

C. Purchaser (consignee) may accept product with minor
deviations from specification requirements without written
statement of agreed upon changes, but shall do so at
purchaser’s risk.

ALUTHORITY NOTE: Promulgated in accordance with R.S.

3:405,
HISTORICAL NOTE: Promulgated by the Department of
Agriculture, Market Commission, LR 11:248 (March 1983).

§1113,

A. Contractors furnishing products under these
regulations must furnish such assistance as may be necessary
to expedite the grading, examination, and acceptance of
products.

Contractor's Obligation

B. Contractors desiring certification services must notify
the Depantment of Agriculture at least 24 hours in advance
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of need. Vendors who fail to give at least 24 hours advance
notice of need will be subject to a penalty of $50.

AUTHORITY NOTE: Promulgated in accordance with R.S,
3:405,

HISTORICAL NOTE: Promulgated by the Department of
Agriculture, Market Commission, LR 11:248 {(March 1985).

§1115. Citrus Regulations

A. In addition to regulations stipulated in §1103, the
following regulations and definitions are prescribed
governing the marketing and/or sale of citrus in Louisiana.

1. Definitions

Broker—a person who assumes neither ownership nor
possession of citrus, nor washes, packs, sizes, or grades
citrus, but is engaged in the business of acting as an agent,
for a fee or commission, in the sale or transfer of citrus
between producers or packers as sellers and other packers,
wholesalers, or retailers as buyers.

Citrus—shall  include the following: lemons,
satsumas, mandarins, navels, grapefruit, tangerines, and all
Valencia varieties of citrus.

Citrus Container—any container used to sell field-run
citrus. Boxes shall have volume or weight fabeled on the
side and the name and address of the producer/packer.

Commission—the  Louisiana  Department  of
Agriculture and Forestry, Market Commission.

Department—the Louisiana Department  of

Agriculture and Forestry.

Field-Run Citrus—unwashed and unsized citrus sold
by the producer to a packer for further processing.

Louisiana Citrus Producer—any person engaged in
growing citrus in Louisiana for wholesale or retai! sale.

Packer—any person who washes, sizes, and packs
citrus for wholesale/retail sales

Producer—any person engaged in growing citrus for
the purpose of wholesale or retail sale.

Retailer—any person who sells citrus to a consumer.

Smalfl Louisiana Citrus Producer—any person who
grows and markets his own citrus, for retail sales only, either
at his fruit stand, store, or farm.

Standard Citrus Receptacle or Flexible Covering or
Binding—any container used for the purpose of packing fruit
for wholesale or retail trade.

Fashed Citrus—citrus that is free from dirt, adhering
foreign material, or residue that materially detracts from the
appearance, the edible or the marketing quality of the fruit.

Wholesaler—any person engaged in the business of
buying citrus from producers, packers, brokers, wholesalers,
or other persons on his own account, and selling or
transferring citrus to other wholesalers, packers, retailers, or
other persons and consumers. A wholesaler includes a person
engaged in producing citrus from his own farm and

Louisiana Administrative Code August 2018
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disposing of any portion of his production in any manner
other than retail sales at his fruit stand, store or on his farm.,

2. Citrus sold in Louisiana shall be required to meet
the minimum maturity test of soluble solids in relation to
percentage of anhydrous citric acid. Citrus fruit shall include
the following: lemons, satsumas, mandarins, navels,
grapefruit, tangerines, and all Valencia varieties of citrus,

a. Satsumas, mandarins, navels, tangerines,
tangelos, Valencia and other round oranges must meet a
maturity test of 10 percent soluble solids to 1 percent
anhydrous citric acid.

b.  Grapefruit must meet a maturity test of 6 percent
soluble solids to 1 percent anhydrous citric acid.

¢.  Citrus fruit not meeting maturity tests standards
will be put off sale, and the product will be seized by the
Louisiana Department of Agriculture and Forestry in
accordance with provisions in §1115.A.10 1o prevent the
citrus from again entering the wholesale or retail markets.
The packer, or the producer or the wholesaler, or any
combination of the three may be charged the costs that are
involved in seizing and destroying the product.

3. Citrus for wholesale will be marketed only in new
standard citrus containers which are sound, clean. and free of
weather stains and discolorations. All containers must have
the following on the outside of the container:

a.  name of fruit, unless the fruit is in a see-through
sack or a container that is not covered, such as a 1/2 bushel
basket;

b. volume, net weight or count;
¢. name of producer and/or packer;

d. if the fruit is being packed for someone other
than the packer, then the label can read "Packed For:" and
give the person’s name and address.

4. All citrus sold in Louisiana shall be washed and
sold by weight, volume, or count for wholesale marketing
purposes with the following exceptions:

a. if fruit offered for wholesale is not sized, all fruit
within a container shall be of uniform size;

b. producers who sell only their own citrus retail are
exempt from washing and sizing fruit; however, the citrus
must be ctean and sold by either weight, volume, or count;

¢. producers who sell their citrus to a packer for
processing and packing. Producers must invoice all such
sales as field-run citrus. The packer buying field-run citrus is
responsible for washing, sizing, and labeling of the citrus.

5. Products labeled as Louisiana citrus (Louisiana
oranges, tangerines, etc.) shall have proof of origin. If the
origin of the product cannot be proven, then all signs
referring to the product as Louisiana citrus must be removed.

6. All producers, producer-packers, packers, and
wholesalers shall furnish an invoice stating the type of
citrus, volume or weight sold, and origin. All retail outlets
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must have a copy of the invoice showing the origin of the
citrus before the citrus can be advertised or sold as
"LOUISIANA CITRUS." If the seller cannot prove the citrus was
grown in Louisiana, then all advertising stating such must be
removed,

7. All citrus leaving the state must comply with all of
the above regulations. No citrus shall be allowed to leave the
state that has not been cleaned, properly labeled and packed
in standard citrus containers.

8. Employees or agents of the Louisiana Department
of Agriculture and Forestry are authorized to enter any store,
vehicle, roadside stand, market, or any other business or
place where citrus is packed, processed or sold to determine
if the citrus is in compliance with these rules and
regulations. In addition, any agent or employee of the
Louisiana Department of Agriculture and Forestry may take
necessary quantities of citrus fruits to conduct maturity tests.
Areceipt for such fruit will be issued upon request,

9. Penalties. Any person, corporation or other
organization violating the provisions of this Chapter may be
levied of civil penalty of not less than $25 or rore than
$500. In addition, any person, corporation or other
organization violating the provisions of this Chapter or part
of Chapter 5 of R.S. 3:401-414 shall be fined not less than
$25 nor more than $500 or imprisoned for not less than
10 days nor more than six months, or both.

10. If any authorized inspector, in the discharge of his
duties, has reason to believe that any lot of citrus being sold
is not in compliance with these rules and regulations, he
shall issue a stop-sale for such lot, If there is a question as to
whether or not the lot meets maturity requirements, then the
inspector will take a sample of the fruit to run a maturity
test. A stop-sale may be issued for up to 24 hours while the
maturity tests are being performed. If the citrus does not
meetl minimum maturity requirements, the lot will have a
permanent stop-sale issued and may be removed by the
department to a proper cold storage untit such time as the
wholesaler or the packer can be contacted and inform the
department of how he will dispose of the citrus.

a. Citrus that has a stop-sale issued for reasons
other than failing to meet maturity requirements may be
reworked and offered for reinspection. The inspector who
issued the stop-sale shall serve the person in possession of
the lot with notice of noncompliance. Such notice shall be
served in person before the inspector leaves the premises.
The person in possession shall notify the owner of the {ot, or
every other person that has an interest in it, of the serving of
such notice of noncompliance. The notice of noncompliance
shall include all of the following:

1. description of the lot;
ii.  location of the lot;
ii.  reasons for which the lot is held.

b. The owner of the lot shall have 48 hours from the
time of serving of such notice of noncompliance for
reconditioning or for the correction of the deficiencies which
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are noted in the notice of noncompliance. If such lot is
reconditioned or the deficiencies are corrected, the inspector
shall remove the stop-sale tags and release the lot for
marketing or may, with the consent of the owner of such,
divert the lot to other lawful uses or destroy it.

c. If the owner of the lot fails or refuses to give
such consent, or if the lot has been reconditioned or the
deficiencies otherwise corrected so as to bring it into
compliance within 48 hours, the inspector shall proceed as
provided in Chapter 5 of R.S. 3:3552.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:405.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture, Market Commission, LR 11:248 (March 1985},
amended by the Department of Agriculture and Forestry, Office of
Marketing, Market Commission, LR 23:1286 {October 1997).

§1117. Sweet Potato Regulations

A. In addition to regulations stipulated in $1103, the
following regulation is prescribed goveming the marketing
and/or sale of sweet potatoes in Louisiana.

1. The U.S. Standards for U.S. Number 1 and 2
Grades of Sweet Potatoes as stipulated by the U.S.
Department of Agriculture, shall be adopted as official state
grades except that not more than 10 percent tolerance will be
allowed for each grade.

2. The grade Louisiana Commercial is hereby
established, the standards of which are not less than those of
U.S. Number 2, except that not more than 10 percent
tolerance for grade defects will be allowed.

3. The grade Louisiana Jumbo is hereby established,
the standards of which are the same as U.S. Number 2,
except that not more than 10 percent tolerance will be
allowed and the minimum weight shall not be less than
16 ounces. There are no maximum weight requirements.

4. It shall be unlawful for any person, firm, or
corporation to sell, offer for sale, ship, or move any sweet
potatoes into the channels of fresh trade except U.S. Number
I, U.S. Number 2, Louisiana Commercial and Louisiana
Jumbo grades.

5. The movement of sweet potatoes into channels of
fresh trade is prohibited unless in conformance with this
regulation and is accompanied by proper grade certificate.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:405.

HISTORICALNOTE: Promulgated by the Department of
Agriculture, Market Commission, LR [1:249 (March 1985).

§1119. Cabbage Solidity Regulation

A. In addition to the regulations stipulated in $1103, the
following regulation is prescribed governing the marketing
and/or sale of cabbage in Louisiana:

1. cabbage placed on the market that are soft or
immature and fail to meet the requirement of U.S, Number 1
standards as to solidity is undesirable and has a tendency to
demoralize the market;
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2. all lots of cabbage offered for sale for shipment or
movement shall meet the standard requirements of U.S.
Number 1 Grade as to solidity.

AUTHORITY NOTE: Promulgated in accordance with RS
3:405.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture, Market Commission, LR 11:249 (March 1985).

§1121. Shallot Regulation

A. In addition to the regulations stipulated in §1103, the
following regulation is prescribed governing the marketing
and/or sale of bunched shallots in Louisiana.

1. The weight of the bunches shall not be less than
4 pounds per dozen bunches with a tolerance of one bunch
per dozen weighing less than 1/3 pound.

2. It shall be unlawful for any person, firm or
corporation to offer for sale or shipment bunched shallots
unless in conformance with this regulation.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:405.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture, Market Commission, LR 11:249 (March 1985),

§1123. Stemmed Berries for Processing Purposes

A. In addition to the regulations stipulated in §1103, the
following regulation is prescribed governing the inspection
and certification of strawberries of processing plants.

1. Strawberries shall be submitted for inspection in
quart or pint containers that are well filled.

2. In the case of flats and hand carriers, the
strawberries shall not overflow from the individual
well-filled cup containers.

3. It shall be the responsibility of the seller or the
seller's representative to segregate each individual lot, and
make each lot accessible for inspection. Strawberries
inspected at points of assembly shall be accompanied by a
certificate of inspection. Strawberries passing inspection at
processing plants shall be considered as being accompanied
by a certificate of inspection.

4. Strawberries shall be well colored and firm with the
stem removed without bruising, free from decay and mold or
evidence of decay having been removed from the strawberry.
Unless otherwise specified, the minimum diameter shall be
{/2 inch. A tolerance of 10 percent for soft, undercolored,
badly misshapen, stems, leaking and undersized berries,
including 2 percent decay shall be allowed.

5. Strawberries for processing purposes shall not be
held at assembly points for a processing plant more than
three hours after having passed inspection and certificate
issued.

AUTHORITY NOTE:
3:405.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture, Market Commission, LR 11:249 (March 1985).

Promulgated in accordance with RS
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§1125. Sweet Pepper Maturity Regulation

A. In addition to the regulations stipulated in §1103, the
following regulation is prescribed governing the marketing
and/or sale of sweet peppers in Louisiana.

1. Sweet peppers placed on the market that are not
mature and firm causes a demoralization of the market in
that immature peppers will not insure a proper completion of
the ripening process.

2. All lots of sweet peppers offered for sale or
shipment must meet the standard requirements of the U.S.
Number | Grade as to maturity and firmness. Immature
means that the seeds are not fully developed and that the
pepper has not reached the stage of maturity which will
insure a proper completion of ripening process. Firm means
that the pepper is not soft. shriveled. limp. or pliable.

AUTHORITY NOTE:
3:405,

HISTORICAL NOTE: Promulgated by the Depaniment of
Agriculture. Market Commission. LR 11:249 (March 1985)

§1127. Mislabeling of Fresh Fruits and Vegetables
Prohibited

Promulgated in accordance with RS,

A. No person or firm shall mislabel any fresh frun or
vegelable. or place or have any false or misleading statement
or designation of guality. grade. trademarks. trade name.
area of production of place of origin on any fruit or
vegetable. or on any placard used in connection with or
having reference to any fresh fruit or vegetable or container.
bulk lot. bulk load. load. arrangement. or display of fresh
fruits or vegetables. Any fruits andor vegetables found
mislabeled shall have a stop-sale placed on the product and
may be seized by the department,

B. Fruits or vegetables labeled as a Louisiana-grown or
produced product must have proof of origin of that product.
such as sale invoices that give the producers or producer-
packer's name and address. Any product labeled. "Louisiana
Fruit.” "Louisiana Vegetables." or has the name of a town
(such as "Ruston Peaches,” "Hammond Strawberries,” eic.)
attached to said product. that implies it was produced in that
region. must have proof that the product is a Louisiana
product and was produced in that region

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:405.

RHISTORICAL NOTE: Promulgated by the Department of
Agriculture, Market Commission, LR 11:249 (March [1985),
amended by the Department of Agriculture and Forestry, Office of
Marketing, Market Commission, LR 23:1287 (October 1997).

§1129. Transportation of Fresh Fruits and Vegetables

A. Tishall be unlawful for any common carrier, whether
railroad, boat, truck, or any other vehicle to transport, carry,
or deliver fresh fruits and vegetables unless accompanied by
a proper grade certificate(s), except when being trucked by a
farmer of his own product or being assembled for delivery to
an assembly or packing shed where a duly authorized
inspector is stationed.

AUTHORITY NOTE:
3:405.

Promulgated in accordance with RS
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HISTORICAL NOTE: Promulgated by the Department of
Agriculture, Market Commission, LR 11:249 (March 1983).

§1131.

A. All fruits and vegetables which are shipped into
Louisiana and will be offered for sale in the state will be
required to meet the provisions of these regulations with
regard to grade, inspection, and marking requirements.

Shipment of Product into Louisiana

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:405.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture, Market Commission. LR 11:249 {March 1985).

§1133. Penalty for Violations; Injunctive Relief; Costs

A. Whenever the commission has any reason to believe
that a violation of these regulations has occurred. an
adjudicatory hearing will be held to make a determination
with respect to the suspected violation.

B. The commission shall give written notice to the
person suspected of the violation. such notice to comply
with the requirements of the Administrative Procedure Act.
at least five days prior 1o the date set for such adjudicatory
hearing.

C. As chairman of the State Market Commission. the
conumissioner shall designate a hearing officer 10 preside at
all adjudicatory proceedings.

D. At any such adjudicatory hearing. the person
suspected of a violation of these regulations shall be
accorded all of the rights set forth in the Administrative
Procedure Act,

L. Whenever the commussion makes a determination
from the proceedings of the adjudicatory hearing that any
violation of these regulations has oceurred. the commission
may impose a monetary fine

F. The commission may impose a penalty of not less
than $25 nor more than $500. or have the person suspected
of a violation imprisoned for not less than 10 days nor more
than six months, or both for each violation of these rules and
regulations which is proven in any adjudicatory hearing.

G. Each separate day on which a violation occurs shall
be considered a separate violation,

H. Any person may appeal any action taken by the
commissioner to impose a monetary penalty by:

1. applying for a rehearing under the procedures
provided in the Administrative Procedure Act; or

2. applying for judicial review of the commissioner's
determination, under either the Administrative Procedure Act
or other applicable laws.

[. In addition to the penalties authorized in this Section,
the commission may apply for injunctive relief restraining
violations of these regulations. The person condemned in
any such proceeding shall be liable for the costs of court and
for any additional costs incurred by the commission in
gathering the necessary evidence, including reasonable
attoney fees and expert witness fees.



Title 7, Part V

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:413 and R.S. 3:405.

HISTORICAL NOTE: Promulgated by the Departnent of
Agriculture, Market Commission, LR [1:249 (March 1985),

Subchapter B. Fruits and Vegetables
Rules and Regulations

§1135. Red River Valley Tomatoes
A. Definitions

Red River Valley Tomatoes—tomatoes that are produced
by farms in Louisiana that have been certified by the Red
River Valley Research Station of Louisiana State University
as being certified Red River Valley Tomato Producers, and
which meet all horticulture practices prescribed by the Red
River Valley Research station. No tomatoes that have been
gassed to achieve ripeness or that do not meet the Louisiana
Number | Grading Standard can qualify as a Red River
Valley Tomato.

B. In addition to the standards referred to in $1103. the
following provisions govern the marketing and sale of
tomatoes in Louisiana that are labeled as Red River Valley
Tomatoes.

I. The U.S. Standards for Combination, 2, and 3 as
stipulated by the United States Department of Agriculture
(hereinafter "U.S.D.A."), shall be adopted as official State
Grades.

2. The grade Louisiana Number 1 is hereby
established, the standards of which are not less than those of
the U.S. combination, except that not more than 15 percent
tolerance for grade defects will be allowed.

3. The grades Louisiana Number 2 and Louisiana
Number 3 are hereby established, these standards of which
are not less than the U.S. Standards for Number 2 and
Number 3.

4. Color classification shall be the same as U.S.
Standards.

5. Size

a. The size of tomatoes packed in any standard type
shipping container shall be specified and marked according
to one of the size designations set forth in Table 1. Individual
containers shall not be marked with more than one size
designation. Consumer packages and their master container
are exempt; however, if they are marked, the same
requirements apply.

b. Tablel
Louisiana Sizes
Size Designations Minimum Diameter’ | Maximum Diametert
LA Small 2 432 in. 2 932in.
LA Medium 2 832in. 21732in.
LA Large 2 16/32in. 22532 in.
LA Extra Large 2 2432 in.
LA Colossal 3 916 in. or Larger
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Louisiana Sizes

Size Deslgnations | Minimum Diameter” | Maximum Diametert
"Will not pass through a round opening of the designated diameter when
tomato is placed with the greatest transverse diameler across the
opening
*Will pass through a round opening of the designated diameter in any

position.

6. It shall be unlawful for any person, firm, or
corporation to sell, offer for sale, ship, or move any tomato
labeled as "Red River Valley Tomatoes" into the channels of
fresh trade unless it meets Louisiana Number 1 Grade.

7. All tomatoes offered for sale as "Red River Valley
Tomatoes” are subject to inspection by U.S.D.A. licensed
personnel of the Louisiana Department of Agriculture and
Forestry. If a particular lot of tomatoes does not meet the
Louisiana grade standards, a stop sale order will be issued on
the entire lot, and the lot will be removed from retail sales
until the lot has been reworked or relabeled.

8. The movement of tomatoes labeled as "Red River
Valley Tomatoes" into channels of fresh trade is prohibited
unless in conformance with this regulation,

9. The Louisiana Department of Agriculture and
Forestry has the option of charging fees in accordance with
federal rates for shipping point inspections.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:405, 3411 and 3:412.

HISTORICAL NOTE: Adopted by the Department of
Agriculture, State Market Commission, September 1949, repealed
LR 12:326 (December 1986), promulgated by the Department of
Agriculture and Forestry, Office of Marketing, LR 20:782 (July
1994),

Chapter 13. Produce Assembly Center

§1301. Operation of Center

A. The produce assembly center will be operated by the
Department of Agriculture and Forestry; the center manager
will be a state employee.

B. Only produce for consignment will be marketed
through the produce assembly center.

C. Official grading services will be available through the
produce assemibly center.

D. The produce assembly center will arrange for
transportation of the produce from the produce assembly
center.

E. The produce assembly center will not operate during
months when no produce is avaitable for consignment. At
least 15 days’ advance notice of closure of the center will be
given by publication in a newspaper of general circulation in
the area in which the produce assembly center is located.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:406 and R.S. 3:404.

HISTORICAL NOTE: Promulgated by the Depariment of
Agriculture, Market Commission, LR 7:406 {August 1981),
repromulgated LR 8:272 (June 1982).
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§1303. Produce to be Marketed through the Produce
Assembly Center

A.  All produce must be graded by official graders at the
produce assembly center.

B. Only USDA#1 and USDA #2 grades will be accepted
for consignment.

C. All produce must be packaged in containers which are
acceptable in the produce trade. Containers will be available
at cost at the produce assembly center.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:406 and R.S. 3:404.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture, Market Commission, LR 7:406 (August 1981]),
repromulgated LR 8:272 (Junc 1982).

§1305. Consignment of Preduce and Payment Policy

A. A commission of percent of the selling price will be
charged on all produce marketed through the produce
assembly center. Fees will be used to defray the operating
expenses of the center.

B. The percent commission will be due and payable
upon receipt by the seller of the purchase price of the
produce,

C. The produce assembly center manager will deduct the
commission of percent from the sales revenues received
from the buyer and pay over the remainder to the seller.

D. The revenues from sales of produce will be paid over
to the seller by the produce assembly center manager
tmmediately upon receipt of the sales revenues from the
buyer, but no later than 30 days after delivery of the produce
to the produce assembly center.

E. Inany circumstances where the sales revenues are not
received by the produce assembly center manager within
30 days after delivery of the produce to the center, the
produce assembly center reserves the right to pay over only
75 percent of the agreed-upon selling price, subject to
correction upon receipt of revenues from the sale of the
produce.

F. Separate accounting records will be maintained on
transactions for each seller, and any seller may examine the
accounting records for his account at any time during regular
business hours.

AUTHORITY NOTE: Promulgated in accordance with R.S
3:406 and R.S. 3:404.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture, Market Commission, LR 7:406 (August 1981,
repromulgated LR 8:272 (June 1982},

§1307, Marketing Advisory Service

A. The produce assembly center manager will establish
and maintain contact with major praduce buyers throughout
the country to determine the most advantageous crops for
marketing.

Louisiana Administrative Code Auvgust 2018
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B. Results of the produce assembly center manager's
surveys of produce buyers will be posted at the center and
will be made available to producers in the area.

C. At least once each year, prior to planting season, the
State Department of Agriculture and the Cooperative
Extension Service will conduct an informational forum to
disseminate information on potential markets for produce,
General information meetings may be held at other times
throughout the year as deemed appropriate by the
Department of Agriculture and Forestry.

AUTHORITY NOTE:
3:406 and R.S. 3:404.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture, Market Comvmission, LR T:406 [August 1981),
repromulgated LR 8:273 (June 1982).

§1309. Right of Refusal

A. The produce assembly center will not accept any
produce for consignment which does not meet USDA #1 or
USDA #2 grade standards, according to the findings of
official graders.

Promulgated in accordance with RS,

B. The produce assembly center will not accept any
produce for which no markets are available.

AUTHORITY NOTE: Promulgated in accordance with RS,
3:406 and R.S. 3:404.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture, Market Commission, LR 7:406 {August 1981),
repromulgated LR 8:273 (June 1982).

Chapter 15. Farm Youth Loan
Program

Subchapter A. Authorization and
Administration of Farm Youth Loans
and Loan Guarantees

§1501.

Applicant—a natural person applying for a farm youth
loan or for a farm youth loan guarantee who is a resident of
Louisiana and between 10 and 20 years of age.

Definitions

Borrower—anyone who is granted a farm youth loan.
Commission—the State Market Commission.
Commissioner—the Commissioner of Agriculture.

Compromise Agreemenr—any agrecment between the
borrower and the commission or lender, in the case of a
guaranteed loan, to satisfy the loan obligation incurred by
the borrower.

Department-—the Department of Agriculture.

Farm Youth Loan—a loan which shall be used for the
purpose of raising, growing, and selling of livestock, poultry,
eggs, or agronomic, horticultural, silvacultural, or
aquacultural crops.

Farm Youth Loan Guarantee—an agreement that, in the
event of default, the state shall pay the lender 75 percent of
the principal and interest due and payable under a farm



Poultry and Eggs

The Louisiana Department of Agriculture and Forestry (LDAF) Office of Animal Health and Food Safety
(AHFS) Poultry and Egg Program is a cooperative endeavor (Federal/State Cooperative Agreement No.
12-25-A-3311) between the USDA’s Agricultural Marketing Service (AMS) and the LDAF. The objective is
to provide consumers with safe, wholesome and properly labeled poultry and egg products.

These fees are collected and authorized through cooperative agreements with the USDA to establish
and maintain grading services at authorized USDA poultry and egg plants provide fee grading services at
off-plant locations, and perform shell egg surveillance at al! shell egg plants and hatcheries. Currently,
there are two facilities operating in Louisiana requiring full-time LDAF inspector personnel — Cal Maine
Farms in Pine Grove, LA and Foster Farms in Farmerville, LA. Additional program personnel are utilized
throughout the state to provide inspection/surveillance oversight at retail stores and government
institutions.

In fiscal year 2018, Poultry and Egg personnel conducted 128 poultry inspections (4,727,935 pounds
inspected) and 3,537 egg inspections (633,855 dozen eggs and 203,150 pounds of egg products
inspected).

Pursuant to LRS 3:837-3:846 LDAF is responsible for the enforcement of administering rules and
regulations of the Louisiana Egg Commission. This includes collection license/certification and
assessment fees as prescribed by law.

LDAF Fees: Paid by the participating vendor. Fees are calculated based on inspections per pound, per
case and/or hourly rate.

The USDA is currently reviewing the fees associated with this program. This review will likely result in an
increase of some fees within the next two years.

| NAME OF FEE FY 16 - FY17 Fris Fr19
Number of Inspections 2662 3641 3537 2750
LDAF Avg. Cost Per Inspection $543 $370 $371 $371
Avg. Fee Charged Per $463 $293 $290 $290
Inspection
Balance Not Covered By Fee 581 §77 S81 $81




Financial Analysis

FY 16 FY 17 FY 18 FY 19
Fee/Self Gen Revenues $1,233,194 $1,142,261 $1,064,187 $1,150,000
Expenditures $1,447,064 $1,442,596 $1,358,631 $1,423,450
Ration of Revenues to 85% 799 78% 81%
Expenditures o

Other Means of Finance

FY 16 Fy 17 FY 18 FY 19
State General Fund $211,105 $297,005 $291,461 $269,950
Federal Funds $2,808 43,393 52,991 $3,500

Statutory Citation: Revised Statute 3:841-842

§841. Levy of assessment; collection; costs

A. An assessment of two cents per case is hereby levied on all eggs and egg products produced
in Louisiana or produced elsewhere and distributed in Louisiana. The commissioner, by regulation, may
establish the assessment on all eggs or egg products not sold by the case in an amount equal to the per
case assessment.

B. Louisiana egg producers shall pay this assessment at the point of first sale in Louisiana. The
assessment due on eggs or egg products produced elsewhere but distributed in Louisiana shall be paid
at the point of first receipt of the eggs or egg products in Louisiana.

C. The person purchasing the eggs or egg products at the first point of sale or receiving the eggs
or egg products at the first point of receipt in Louisiana shall be responsible for collecting the
assessment and remitting payment to the department on or before the fifteenth day of each month for
collections made during the previous month. The assessment shall be remitted to the department along
with such forms and information as the commissioner may require.

D. Any person who fails to pay any assessment due under the provisions of this Part within
fifteen days after the payment is due shall be liable not only for the assessment but also for a late fee
equal to twenty percent of the amount of the unpaid assessments. Any person cast in judgment for any
unpaid assessment or late fee shall pay all costs connected with the bringing of the civil action, including
reasonable attorney fees incurred by or on behalf of the commission, plus legal interest from date of
judicial demand.

Added by Acts 1968, No. 441, §1. Amended by Acts 1970, No. 495, §4; Acts 2003, No. 523, §1,
eff. June 20, 2003; Acts 2009, No. 24, §8F, eff. June 12, 2009.



§842. Dealers and handlers; records; reports; licensing; fees

A. Except as otherwise provided by this Part, every person who produces, processes,
distributes, or sells eggs or egg products in Louisiana shall obtain a license to do so from the
department. Each license shall be renewed annually. Failure to obtain or renew a license, when
required, shall be a violation of this Part. An application for a license, or for a renewal, shall be on a
form furnished by the department and shall furnish such information as the commissioner shall deem
reasonably pertinent. A fee of one hundred dollars shall accompany each license application and
renewal,

B. Every person who produces, processes, holds, stores, maintains, distributes, or sells eggs or
egg products in Louisiana shall keep a complete and accurate record of all eggs and egg products
handled and all assessments paid or collected by him. These records shall be in a form and contain such
information as the commissioner may require. These records shall be preserved for the period of time
set by the commissioner in regulations adopted pursuant to this Part.

C. The department shall have access, during normal working hours, to any premises where
there is reason to believe that eggs or egg products are being produced, processed, held, stored,
maintained, distributed, sold, or offered for sale. The department may examine any facility and any
records relating to the production, processing, holding, storing, maintaining, distributing, or selling of
eggs or egg products. The department may inspect and audit all books and records relating to the
amount of any assessment that may be due and the collection and payment of any such
assessment, Entrance on the premises under the provisions of this Subsection shall not be deemed to
be criminal trespass under any state law or local ordinance.

Added by Acts 1968, No. 441, §1; Acts 2003, No. 523, §1, eff. June 20, 2003; Acts 2009, No. 24,
§8F, eff. June 12, 2009,
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UNITED STATES DEPARTMENT OF AGRICULTURE
AGRICULTURAL MARKETING SERVICE
WASHINGTON, D.C. 20250

CONFIRMATION COF AGREEMENT 12-25-A-3311

OCTOBER 1, 2018

This agreement effective July 1, 1992, between the Louisiana
Department of Agriculture and Forestry and the Agricultural
Marketing Service, United States Department of Agriculture
(USDA} covering voluntary grading of poultry, rabbits, and shell
eggs contains a provision requiring the Federal Agency to make

annual confirmation of its continuance beyond September 30.

This is to confirm that the agreement shall continue in effect
for the fiscal year ending September 30, 2019 contingent upon

Federal funds being available.

JOYCE gisgaﬂv signed by JOYCE
HERMAN ﬁﬁmumnmm4

Joyce Herman
Federal Assistance Officer




USDA

— United States Agricultural Poultry Programs, Grading Branch
Department of Marketing Service P.O. Box 25424
Agriculture Little Rock, Arkansas 72221-5424

July 6, 2010

Honorable Bob Odom, Commissioner

Louisiana Department of Agriculture and Forestry
P.O. Box 631

Baton Rouge, Louisiana 70821-0631

Dear Mr. Odom:

Cooperative Agreement No. 12-25-A-3311, effective July 1, 1992 (Item II, B, 6), permits the
designation of the State supervisory assistant for the poultry grading program. Further, our April
1997 letter of understanding provides that the Federal Agency will reimburse the State Agency
for such assistance.

The purpose of this letter is to advise you that the current rate of reimbursement for supervisory
assistance is $47.36 per hour including fringe benefits. This represents the nationwide average
of Federally employed Assistant Federal-State Supervisors at the GS-11 pay level.

If you wish to continue providing this supervisory assistance, please feel free to use this rate
effective July 1, 2010.

Sincerely,

NS

Don Dixon
Regional director

cc: C. Johnson
G. Tharp
B. Babin
D. Stutts
Cooperative Agreement File



Agreement No.
12-25-A-3311
Amendment 1

AMENDMENT TO
COOPERATIVE AGREEMENT
betwaen the
AGRICULTURAL MARKETING SERVICE
UNITED STATES DEPABRTMENT OF AGRICULTURE
WASHINGTON, D.C. 20250
(hereinafter called the Federal Agency)
and the
Louisiana Department of Agriculture and Forestry
Baton Rouge, Louisiana 70804
(hereinafter called the State Agency)

1. Provision for Amendment: It 1s agreed that the Cooperative Agreement
providing for Federal-State Poultry Grading Service (State Trust Fund) in the
State of Loulsiana, effective July 1, 1992, is amended as follows:

All references to mandatory imspection of egg products, otherwise referred to
in the cooperative agreement as "inspection service", and the voluntary

grading of egg products are hereby deleted. All other terms and conditions of
the document remain unchanged.

2. Effective Date of Amendment: May 28, 1995

3. Approvals: This Agreement is hereby approved for the Cooperator.

Done at Baton Rouge, LA on May 24, 1995
(City and State) (Date)

. Commissioner
(Signature and Title)

This Amendment is hereby approved for the Federal Agency.

Done at Washington, D.C. on (pl S { 9(
LN (Date)

aL

Deputy Administrator, Marketing Programs
Agricultural Marketing Service

Form AMS-20-3 (4-2-73)



Agreement No.

12-25-4A-3311
Amendment 1
AMENDMENT TO
COOPEBRATIVE AGREEMENT
between the

AGRICULTURAL MARKETING SERVICE

URITED STATES DEPARTMENT OF AGRICULTURE

WASHINGTON, D.C. 20250
(hereinafter called the Faderal Agency)
and the
Louisiana Department of Agriculture and Forestry
Baton Rouge, Louisiana 70804
(hereinafter called the State Agency)

1. Provision for Amendment: It is agreed that the Cooperative Agreement
providing for Federal-State Poultry Grading Service (State Trust Fund) in the
State of Louisisna, effective July 1, 1992, is amended as follows:

All references to mandatory inspection of egg products, otherwise referred to
in the cooperative agreement as "inspection service”, and the voluntary

grading of egg products are hereby deleted. All other terms and conditions of
the document remain unchanged.

2. Effective Date of Amendment: May 28, 1995

3. Approvals: This Agreement is hereby approved for the Cooperator.

Done at Baton Rouge, LA on May 24, 1995
(City and State) (Date)

N Commissioner
(Signature and Title)

This Amendment 1s hereby approved for the Federal Agency.

Done at Washington, D.C. on ‘;7‘, b { ?(-

(Date)

at

Deputy Administrator, Marketing Programs
Agricultural Marketing Service

Form AMS-20-3 (4-2-73)



Agrceement No.
12-25-A-3311
Amendment 2

AMENDMENT TO
COOPERATIVE AGREEMENT
between the
AGRICULTURAL MARKETING SERVICE
UNITED STATES DEPARTMENT OF AGRICULTURE
WASHINGTON, D.C. 20250
(hereinafter called the Federal Agency)
and the
Louisiana Department of Agriculture and Forestry
Baton Rouge, Louisiana 70804
(hereinafter called the State Agency)

1. Provision for Amendment: It is agreed that 11. C.4. of the Cooperative Agrecment
providing for Federal-State Poultry Grading Service (State Trust Fund) in the State of Louisiana,
effective July 1, 1992, is amended to read as follows:

4. The fees or charges for grading, sampling, weighing, inspection, and other
services provided for in this Agreement will be in accordance with the regular schedule of
fees specified in the applicable regulations of the Secretary of Agriculture, unless otherwise
provided by written agreements with applicants and approved by both the State and Federal
Agencies; except that, in the case of nonresident fee service, the recipient of the service will
be charged travel time based on distances to and from the nearest state agency office and will
also be charged at a fixed rate for each certificate issued in lieu of mileage of the grader.
Distances and travel time to vendors will be maintained on file at the State Agency in Baton
Rouge, Louisiana, and will be available for inspection and/or approval by USDA pessonnel
upon request.

2. Effective Date of Amendment: October 1, 1999
3. Approvals: This Agreement is hereby approved for the Cooperator.
Done at Baton Rouge, 11/2/99
(City and State) i ? : (Zate)
(Signature and Title) ’

This Amendment is hereby approved for the Federal Agency.

Done at Washington, D.C. on Ul1el/ss
" (Date)

o XTI

~ Associatc Administrator
Agricultural Marketing Service

Form AMS-20-3 (4-2-73)



Agreement No.
12-25-A-3311
COOPERATIVE AGREEMENT
between the
AGRICULTURAL MARKETING SERVICE
UNITED STATES DEPARTMENT COF AGRICULTURE
WASHINGTON, D.C. 20250
(hereinafter called the Federal Agency)
and the
Louisiana Department of Agriculture and Forestry
Baton Rouge, Louisiana 70804
(hereinafter called the State Agency)

1. Title of Agreement: Federal-State Poultry Grading Service (State Trust
Fund)

2. Objective: To provide nationwide cooperative grading service for:

A. Voluntary grading of egg producta, shell eggs, poultry, and rabbits,
hereinafter called "grading service."

B. Mandatory inspection of egg products, herelnafter called "inspection
service."

C. Regulatory survelllance inspection of shell egg handlers and records
applicable thereto, hereinafter called "regulatory service.®

3. Statement of Work: This cooperative agreement shall be carried out by the
organizational units or officials of the Federal Agency and the Cooperator in
the manner and subject to the conditions provided in the Statement of Work,
Form AMS-20-2, attached heretc and made a part of thils Agreement.

4. Legal Authority: Agricultural Marketing Act of 1946 as amended (7 U.S.C.
1621 et seq.), the Egg Products Inspection Act (21 U.S.C. 1031 et seq.) and
applicable laws of the State of Louisiana.

5. Revision: This Agreement supersedes Cooperative Agreement No. 12-25-A-2423,
Revision 3, effective April 1, 1989, between the Louisiana Department of Agricul-
ture and Forestry and the Agricultural Marketing Service.

6. Effective Date: July 1, 1992

7. Approvals: The signatories hereby certify that they have authority to
enter into sald cooperative agreement.

This Agreement is hereby approved for the State Agency.

Done at Baton Rouge, Louisiana _, om September 1, 1992
{City and State) (Date)

Sigfature /

Commissioner

Title
This Agreement is hereby approved for the Federal Agency.

Done at Washington, D.C. on _ &7 ¢ Wi} b

A2 W

Administrator, Agridultural Marketing Service

Form AMS-20 (4-2-73)
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STATEMENT OF WORK - COOPERATIVE AGREEMENT EO. 12-25-A-3311

This STATEMENT OF WORK is part of the Cooperative Agreement between tha Agri-
cultural Marketing Service, United States Department of Agriculture, and the
Loulsians Department of Agriculture and Forestry, effective July 1, 1992,

having the title of Federal-State Poultry Grading Service (State Trust Fund).

1. Intxoduction - Federal and State employees shall be designated for the
conduct of activities to be carried out under terms of this Agreement as
follows:

A. For the Federal Agency - Supervisor(s), graders, inspectors, and
clerical personnel. Employees will be under the supervision of the Federal

Agency.
B. For the State Agency - Supervisor(s), inspectors, graders, and

clerical personnel. Inspectors and graders shall be federally licensed and
jointly supervised by the State and Federal Agencies.

1I. Responsibilitieg
A. TIhe Fedexal Agency will:

1. Establish qualifications for supervisors, inspectors, and
graders according to applicable Agency regulations.

2. Train prospective federally licensed graders and inspectors to
interpret and apply regulations, official grade standards, procedures, and to
prepare certificates and other official documents and records.

3. 1Issue Federal licenses to all Federal and State-employed graders
and inspectors, subject to Federal Agency regulations, after the Federal
Agency's determination of candidates' qualificatiocns.

4. Furnish inspectors' and graders’ imstructions, USDA Standards,
certificate forms, and other standard forms required.

5. Approve plant facilities, labeling, compounds, and materials used
with the services provided.

6. Designate a representative to perform the required survey of
plant facilities included in the inspection and grading services.

7. Assign work to be performed by State supervisory personnel,
graders, and inspectors,

8. Supervise grading and inspection work performed with necessary
assistance furnished by the State Agency.

9. Assign available Federal inspectors and graders as required to
factlitate grading and inspection work.

10. Establish the amount of money to be reimbursed to the State
Agency for the regulatory service it performs.

11. Bill and collect:

a. All fees and expenses for grading or inspection services
rendered to other Agencies of the Federal Government for deposit into a Fed-
eral Trust Fund Account.

b. All expenses for overtime and holiday work as authorized by
the Egg Products Inspection Act for deposit into the U.S. Treasury as a reim-
bursement to the appropriation financing such overtime services.

¢. All amounts due from the State Agency for salaries, fringe
benefits, expenses, and administrative overhead costs of Federal employees, as
provided for in paragraph II1.B.1l., for deposit into a Federal Trust Fund Account.

Form AMS-20-2 (4-2-73)
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CONTINUATION SHEET - COOPERATIVE AGREEMENT RO. 12-25-A-3311

12. Disburse to the State Agency the following costs or any other
costs as may be mutually agreed upon in writing:

a. From the Pedaral Trust Fund Account for nonresident grading
certificates that are billed by the Federal Agency to other agencies of the
Federal Govermment:

(1) Expenses - One hundred (100) percent of nonresident
grading services performed by State employees.

(2) Fees - Eighty-five (85) percent of nonresident grading
services performed by State employees.

b. From appropriated funds:

(1) Salaries, fringe benefits, travel, perdiem, and approved
indirect costs for State employees during the period of their inspection gervice
training.

(2) Claims from the State Agency (with detailed fiscal docu-
mentation) for inspection services performed by licensed State Iinspectors:

(a) Salaries for all regular hours worked, fringe benefits,
relocation costs as mutually agreed upon in writing, and indirect costs.

(b) Salaries for overtime and holiday hours worked, plus
approved direct and indirect costs, 1if applicable.

(3) Costs of regulatory services.

13. Maintain records of receipts from work performed for examination by
a State Agency representative.

B. The State Agency will:

1. Cooperate with the Federal Agency in disseminating information con-
cerning cooperative grading and inspection activities to producers, processors,
and other mutually interested parties.

2. Use only official regulations, grade standards, established methods
and procedures, and official USDA certificates as designated by the Federal
Agency; provided, that the State Agency may issue State certificates specifying
product condition, State of origin, and contract requirements of the State of
Louisfana Standard Specifications for Poultry and Eggs other than product grade.

3. Assign and reassign each grader or inspector with the prior con-
currence of the Federal supervisor.

4. Furnish necessary and adequate office space and clerical and commu-
nication services for the Federal supervisor(s) as mutually agreed upon in
writing.

5. Furnish program reports required by the Federal Agency and retain
coples for the retention period required by the Federal Agency.

6. Designate State supervisory personnel when needed to aid the
Federal supervisor in the technical supervision of the grading program, as
mutually agreed to in writing between the Agencies.

7. Perform the regulatory service. The State Agency may submit a
written request for the Federal Agency to handle such work when the State does
not desire to do so.

Form AMS-20-4 (4-2-73)
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CONTINUATION SHEET - COOPERATIVE AGREEMERT RO. 12-25-A-3311

8. Assume the risks of collections due the State Agency for grading
services performed for applicants for service.

9. Collect all fees and expenses for services rendered except the
following:

a. Grading and inspection services rendered to other Agencies of
the Federal Govermment.

b. All expenses for overtime and holiday imspection services.

10. Deposit fees and expenses collected for work performed under this
Agreement in a State Trust Fund and maintain records of such collections and
disbursements therefrom. These records shall be accessible to the Federal
Agency. The State Agency shall furnish the Federal Agency with an annual
report of the fees collected and the cost of the work conducted hereunder,
whether paid from fees or from appropriations. Audits shall be conducted
according to applicable regulations of the Federal Agency, and shall cover the
terms and provisions of this Agreement,

11, Disburse from ita trust fund or other sources the following costs
or any other costs as may be mutually agreed upon:

a. Salaries, expenses, travel, relocation for resident graders,
and other items of cost Incurred by State employees to perform and administer
the grading program in the State.

b. Claims from the Federal Agency for nonresident fee
certificates billed by the State Agency to industry:

(1) Fifteen (15) percent of all fees for nonresident grading
services performed by State employees.

(2) One hundred (100) percent of fees and expensas for
nonresident grading services performed by Federal employees. (See II.C.5.)

c. Claims by the Federal Agency for resident grading services to
industry:

(1) One hundred (100) percent of the rates charged under
Federal-State contracts for the inauguration of service, termination of
service, and administrative (volume) charges for reasident grading services as
stated in each applicable regulation to cover ovarhead costs associated with
administering the program.

(2) Federal graders' salaries, fringe benefits, travel, and
subsistence expenses applicable to this program.

C. It iz mutually undexrstood and agreed that:

1. Grading services will be avalilable on a nonresident and resident
basis,

2. Inspection services will be available upon application and
approval on a resident basis,

3. Regulatory services will be availsble on a nonresident baais.

4, The fees or charges for grading, sampling, weighing, inspection,
and other services provided for in this Agreement will be in accordance with
the regular schedule of fees specified in the applicable regulations of the
Secretary of Agriculture, unless otherwise provided by written agreemenmts with
applicants and approved by both the State and Federal Agenciles; except that, in
the case of nonresident fee service, the recipient of the service will be

Form AMS-20-4 (4-2-73)
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GOHTIﬁUATIOH BHEET - COOPERATIVE AGREEMENT NO. 12-25-A-3311

charged at a fixed rate for each certificate fssued in lieu of the actual
travel time and mileage of the grader. Zﬁéimhursement to the Federal Agency as
established in paragraph I1.B.11.b.(1) of this Agreement will be based én the
travel time normally incurred by the grader vhen traveling to the grading
location and return., Distances and travel time to vendors will be maintained
on file at the State Agency office in Baton Rouge, Loulsiana, and will be
available for inspectlon and/or approval by USDA persomnel upon request.

5. The State Agency's reimbursements to the Federal Agency for
travel, per diem, subsistence, and miscellaneous expenses incurred by Federal
employee(s) are only for the transaction of official business. The expenses
reimbursed will be those allowed under the standardized Federal Travel
Regulations and claimed by the employee(s).

6. State Agency payments to the Fedaral Agency shall be by check or
money order drawn to the order of and mailed to an addresa designated by thae
Federal Agency, and received by the due date specified on the invoice. Fed-
eral Agency payments to the State Agency shall be by check drawn to the order
of the State Agency, mailed to an address designated by the State Agency, and
be received by the due date specified on the invoice.

7. Interpretation of the standards of quality, grades, operational
requirements or procedures remain with the Federal Agency.

8. Any licensed inspector or grader is subject to dismissal for
substantiated charges of incompetency or dishonesty. The Federal Agency
reserves the right to suspend or revoke any license when it thinks such action
to be for the good of the service, as provided by 7 CFR 55, 56, 59 and 70, and
will furnish the State Agency with a written statement of the reasons for any
such action.

9. All applications for resident service provided for under this
Agreement and approved by the State Agency must have the concurrence of the
Federal Agency. Each Agency will retain copies.

10. No member of Congress or Resident Commissioner will be admitted
to any share or part of this Agreement, or to any benefit to arise therefrom,
unless it be made with a corporation for its general benefit.

11. All aspects of this Agreement shall be executed according to all
applicable parts of USDA's Uniform Federal Assistance Regulations (7 CFR 3015
et seq.) or as they may be later revised and successive published regulations,
as appropriate, hereby incorporated by reference and made a part of this
Agreement. The cooperator confirms that it understands and is bound by the
above regulations, a copy of which is attached.

12. The following are attached and made a part of this Agreement:
a, Attachment 1, Equal Opportunity Clause.
b. Standard Form 424B, Assurances - Non-Conatruction Programs.

¢. Form AD-1047, Certification Regarding Debarment, Suspension,
and Other Responsibility Matters - Primary Covered Transactions,

d. Form AD-1048, Certification Regarding Debarment, Suspensicn,
Ineligibility and Voluntary Exclusion - Lower Tier Covered Transactions.
Note: The recipient is responsible for obtaining the signatures and retaining
the certificates, Lf warranted, from lower tier reciplents or contractors as
defined in 7 CFR 3017.

Form AMS-20-4 (4-2-73)
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CONTINUATION SHEET - COOPERATIVE AGREEMENT NO. 12-25-A-3311

e. Form AD-1049, Certification Regarding Drug-Free Workplace
Requirementas (Grants) Alternative I - For Grantees Other Than Individuals.

f. Certification Regarding Lobbying - NOTE: Certification
Regarding Lobbying is required annually from recipients of funds exceeding
$100,000. Additionally, the appropriate lobbying disclosure report form,
SF-LLL, is available from the Federal Agency, if applicable.

13, If this Agreement is terminated:

a. State Trust Funds, All user fees and assets acquired from
such fees held by the State that were acquired under this Agreement, except a
reasonable amount necessary to settle outstanding obligations, as documented
by the State and agreed to by the Federal Agency, will be immediately trans-
ferred to any succeeding entity with which AMS has established a cooperative
agreement. If no agreement is entered into with such succeeding entity and
grading and inspection services are then being provided in the State by the
Federal Agency or by another department or agency within the Federal Govern-
ment, all such funds or property will immediately revert to the Federal Agency
for disposition into a Federal Trust Fund Account and made available for use
in the State. If there is no Federal Inspection provided in the State by the
Federal Agency or by another department or agency within the Federal Govern-
ment following 1 year from the termination of this Agreement, all remaining
funds, interest accrued and/or property, less reasonable administrative costs,
as documented by the State and agreed to by the Federal Agency, will be
promptly distributed by the State on a pro-rata basis to persons or organi-
zations who received Federal-State inspection service from the State within
3 years prior to the termination of this Agreement.

b. Federal Trust Funds. User fees from the State deposited
to the credit of the Federal Trust Fund will continue to be available for dis-
bursement as provided for in this Agreement, and any remaining unobligated
balance and any assets purchased from such account shall be available for use
in any related inspection and grading program of the Federal Agency.

c¢. Federal Appropriated Funds. Reimbursement will be made on a
prorated basis for that part of the fiscal year during which the regulatory
services were performed by the State Agency.

14. Subject to the avajlability of funds in the Federal and State
Trust Fund Accounts, the availability of federally appropriated funds, and the
continuation of the necessary legal authority, this Agreement shall continue
in force until terminated, subject to annual confirmation by a duly authorized
officer of the Federal Agency. This Agreement may be amended or terminated by
mutual consent, or terminated by either party upon 60 days notice in writing.

Attachments

Form AMS-20-4 (4-2-73)



EQUAL OPPORTUNITY CLAUSE

During the performance of thie Agrseament, unless exempt under rules,
regulations and relevant orders of the Secretary of Labeor (41 CFR Ch. 60)
issued pursuant to suthority conferred by Executive Order 11246 of SBeptembar
24, 1965, as amended, hereinafter referred to in this paragraph as the
*Executive Order™, the Cooparator agrees as follows:

(a)

ib}

(c)

()

(e}

(£}

{9)

The Cooperator will not discriminate against any smployes or
applicant for employment and will take affirmative action to
ensure that applicants and employess are treated without regard to
their race, color, religion, age, disability, sex, marital status,
or national origin. Such action shall include, but not bes limited
to, the following: Recruitment or recruitment advertising,
employment, upgrading, demotion or transfer; layoff or
termination; rates of pay or cther forms ©of compensation and
selection for training, ineluding apprenticeship. The Cocperator
agrees to post in conspicuous places, availadle teo employses and
applicants for employment, notices to be provided by AMS satting
forth the provisions of this Egual Opportunity Clause.

TH% Cooperator will, in all soclicitations or advertisements of
employees placed by or on behalf of the Cocperator, state that all
qualified applicants will receive consideration for employment
without regard to race, c¢olor, religion, age, handicap, sex,
marital status, or national origin.

The Cooperator will send to each labor unicn or representstive of
workers with whiech it has a tollective bargaining agreement or
other contract or understanding, & notice, to be provided by AMS
advising the labor union or workers’ representative of the
Cooperator’s commitments under this Equal Opportunity Clavee, and
shall post copiea of the notice in conspicucus places available to
smployees and applicants for amployment.

The Cooperator will comply with all provisione of the executive
Order, and of the rules, regulatiens, and relevant orders of the
Sacratary of Labor.

The Cooperator will furnish all information and reports reguired
by the Executive Order, and by the rules, regulations, and ordars
of the Secretary of lLabor, er pursuant thereto, and will permit
access to its books, records and accounte by AMS and the Secratary
of Labor for purposes of investigation to ascertain cempliance
with such rules, regulations, and orders.

In the event of the Cooperator’s noncompliance with this Equal
Opportunity Clause ¢f this Agreement or with any of such rules,
regulations or orders, this Agreament may be canceled, terminated,
or suspended in whole or in part and the Cooperater may be
declaxed ineligible for further government contracts in accordence
with procedures suthorized in the Executive Order, by rules,
regulation, or order of the Secrecary of Labor, or as otherwise
provided by law.

The Cooperator will include the provisions of subparagraphs (a)
through (g} of this paragraph in every subcontract or purchase
ordar unless exempted by rules, regulations, or orders of the
Secretary of Labor issued gurluant to Sectien 204 of the Ixecutive
Order, sc that puch provisions will be binding upon each
subcontractor or vendor. The Cooperator will take such action
with respect t¢ any subcontract or purchase order as AMS may
direct as a means of enforcing such direction provisions,
including sanction for noncompliance. However, If the Cooperator
becomes invelved in, or is threatened with, litigation with
subcontractor or vendor as a result of such direction by AME, the
Cooperator may regquest the United States to enter into such
litigation to protect the interests of the United States.

Attachment 1 (6/6/91)



The Cooperator sssures AMS that in carrying out this Agreement, it will not
exclude from participation in, deny the banefits of, or otherwise subject any
persons to discrimination basad on race, color, national origin, sex,
handicap, age, or marital status, and will comply with all reguiremants
imposed by or pursuant to the following:

{a)

(b)

(c)

{4)

(e)

Title VI of the Civil Rights Act of 1964 (42 D.S.C. 2000d-6), and
the nondiscrimination regulations of the U.5. Department of
Agriculture as now or hereinafter amended (7 CFR Part 15, Subpart
A).

Title IX of the Education Amendments of 1972, as amended (20
“+8§.C. 1681-1686), and the nondiscrimination regulations of the
U.8. Department of Agriculture (7 CFR Part 15a).

Section 504 of the Rehabilitation Act of 1973, as amended (29
U.5.C. 794), and the nondiscrimination regulations of the U.S.
Department of Agriculture (7 CFR Part 1Sb).

The Age Discrimination Act of 1975, as amended (42 U.S8.C. 6101 gt.
feg.), and the nondiscrimination reguletions of the U.S.
Department of Agriculture (7 CFR Part 15c).

Title VII (Equal Credit Opportunity Act} of the Consumer Credit
Protection Act, as amended (15 U.5.C. 1601 gt. peq.), (Regulation
B, 12 CFR 202, March 23, 1977).

e e
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FY 2019 Poultry and Shell Egg Rates — Effective October 1, 2018

Resident Plants
Resident (Per Hour)
Regular $52.00
Overtime $65.00
Holiday $33.00
Regular/Night Differential (ND) $55.00
Overtime/ND $77.00
Regular/Sunday Differential (SD) $64.00
Overtime/SD $86.00
Regular/SD/ND $71.00
Overtime/SD/ND $96.00
Administrative Volume Charge (minimum $275, maximum $3,225)
Poultry $.00047/pound
Eggs $.058/case
ugDP\ © fi}ﬁ'b Non-scheduled Fee (Per Hour)
.‘\\,,wfﬂs‘ Regular $90.00
(St Suan Holidgy\Premium $111.00
Audit Fee (Per Hour)
Regular $108.00

FY 2019 Livestock Rates — Effective October 1, 2018

Resident Plants

Commitment (Per Hour)

Regular $74.00
Overtime $91.00
Holiday $109.00
Regular/Night Differential (ND) $81.00
Overtime/ND $100.00
Non-Commitment
Regular $99.00
Premium $115.00
Audit Rate

Regular $108.00



Title 7, Part V

Chapter 9.Market
Commission—Poultry and Eggs

Subchapter A. Certification of
Official State Grades of Poultry,
Poultry Products and Shell Eggs

Establishment of Official State Grades of
Poultry, Poultry Products, and Shell Eggs

§901.

A. Standards established in Regulations Governing the
Voluntary Grading of Poultry Products and Rabbit Products
and U.S. Classes, Standards, and Grades with Respect
Thereto (7 CFR Part 2870) shall apply to all Louisiana state
grades for poultry and poultry products.

B. Standards established in Regulations Governing the
Grading of Shell Eggs and U.S. Standards, Grades, and
Weight Classes for Shell Eggs (7 CFR Part 2856) shall apply
to all Louisiana grades for shell eggs.

AUTHORITY NOTE:
3:405 and R.S. 3:414.

HISTORICAL NOTE: Promulgated by the Department of
Agriculre, Market Commission, LR 8:271 (June 1982).

§903.

Promulgated in accordance with R.S.

Certification of Poultry, Poultry Products, and
Shell Eggs

A. The examination. acceptance and certification of
poultry, pouliry products, and shell eggs shall be in
accordance with U.S. Department of Agriculture, A.M.S.
(Agriculwral Marketing Service), Poultry Grading Branch
poultry and egg grading and inspection requirements.

B. Each master or shipping container of poultry and egg
products shall be legibly labeled to show the net weight,
U.S. grade (if applicable), inspection mark, plant name and
address, kind, class, and weight range.

C. A Louisiana certificate of condition and origin must
be issued no more than seven days prior to delivery and must
accompany each delivery of product 1o a state agency or
political subdivision of the state. The certificate of condition
examination and origin must contain;

1. the origin of the product, except as provided in
$903.D;

2. the purchase order number of the purchasing
agency;

3. verification of:

a. condition of the product, i.e., no change in the
product since initial inspection; and

b. compliance with the specifications of the

purchase order.

D. The purchase order of the purchasing agency must
indicate whether or not a vendor has claimed a preference
based on provision of Louisiana agricultural products. When
the purchase order of the purchasing agency does not
indicate that the vendor has claimed a Louisiana agricultural
products preference, no cerification as to origin of the
product witl be made.

45

E. Each master or shipping container of poultry, poultry
products, and shell eggs meeting the specifications of the
purchase order shall be stripped on the outside of the
container with non-glossy filament tape or equivalent. All
tape used for sealing purposes must be approved by the
Department of Agriculture and Forestry. The tape shall be
placed so that it must be torn to open the container.

F. Each master or shipping container must be stamped
with the U.S.D.A. contract compliance stamp and certificate
number or U.S.D.A. Sample Grade stamp and date or bear
the U.S.D.A. shield. The stamp imprint must be legible and
placed partially on the container and partially on the tape on
the end of the container.

G. All containers of Louisiana agricultural products must
be stamped with a Louisiana agricultural products stamp.

AUTHORITY NOTE:  Promulgated in accordance with R.S,
3:405.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture, Market Commission, LR 8:271 (June 1982), amended
by the Department of Agriculture and Forestry, Market
Commission, LR 19:1120 (September 1993)

§905.

A. A state of Louisiana condition examination and origin
certificate must be issued not more than seven days prior to
the scheduled delivery of the product to the purchasing
agency.

Time Limitation for Issuance of Certificate

AUTHORITY NOTE: Promulgated in accordance with RS
3:405.

HISTORICAL NOTE: Prowmulgated by the Department of
Agriculture, Market Commission, LR 8:272 (June 1982). amended
by the Department of Agriculture and  Forestry, Market
Commission, LR 19:1121 {September 1993),

§907.

A. The purchasing agency may waive the requirements
for sealing of the container when the contents are ice-packed
rather than frozen, but may do so only at purchasing
agency's risk. When the purchasing agency waives the
requirement for sealing of the container, a written statement
of waiver must be provided to the Department of Agricullure
and Forestry.

B. Waivers and amendments to  specification
requirements may be made only with concurrence of the
purchasing agency and the vendor.

Waiver of Specification Requirements

C. A written statement of the precise nature of the
changes in the specifications must be provided to the
Department of Agriculture and Forestry representative prior
to any examination of the product.

D. Failure to include information conceming the
Louisiana agricultural products preference of the vendor on
the purchase order shall constitute a waiver of the vendor's
right for a centificate of origin,

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:403,

HISTORICAL NOTE: Promulgated by the Department of
Agriculure, Market Commission, LR 8:272 (June 1982).

Louisiana Administrative Code August 2018
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§909.

A. Final acceptance of the product
responsibility of the purchasing agency.

Final Delivery of Product
will be the

B. Products may be rejected for the following reasons:
1. no certificate affixed;
2. sealing tape on container broken;
3. no official stamp affixed,

4. obvious deviations from specification requirements
without appropriate written notice of changes in
specification requirements.

C. Purchasing agency may accept product with minor
deviations from specification requirements without written
statement of agreed-upon changes, but shall do so at
purchasing agency's risk.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:405.

HISTORICAL NOTE: Promulgated by the Departmemt of
Agriculture, Market Comimission, LR 8:272 (June 1982),

§911.

A. Vendors requesting centification services under these
regulations must provide such assistance as may be
necessary to expedite the examination and certification of
products and the taping of containers, including the
provision of the necessary tape.

Contractor's Obligations

B. Vendors desiring certification services must notify the
Department of Agriculture and Forestry at least 24 hours in
advance of need. Vendors who fail to give at least 24 hours
advance notice of need shall be subject to a penalty of $50,
regardless of the time required for the services or the fees
assessed.

C. The cost of all examination and certification services
shall be paid by the vendor at the current U.S.D.A. rate for
each hour required to conduct the examination, provided that
no specific charge shall be made for certification of product
when inspection is simultaneously performed. The cost of all
examination and certification services on all eggs and
poultry that does not require a federal grade certificate tob e
wrilten by a Louisiana Department of Agriculture and
Forestry employee shall be charged at a rate of $0.025 per
pound for each hour required to conduct the examination,
provided that no specific charge shall be made for
certification of product when inspection is simultaneously
performed.

D. Vendor must reimburse the Department of Agriculture
and Forestry for travel expenses of the inspector providing
services, at the rate specified in state travel regulations.

AUTHORITY NOTE: Promulgated in accordance with R.S,
3:412 and R.S. 3:405.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture, Market Commission, LR 8:272 (June 1982), amended
LR 9:411 (June 1983). LR 16:393 (May 1990), amended by the
Department of Agriculture and Forestry, Market Commission. LR
19:1121 (September 1993}, LR 25:236 {February 1999).

Louisiana Administrative Code August 2018
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Subchapter B. Egg Grading and
Marketing

§915. Definitions

A. For the purpose of these regulations the following
words, terms and phrases shall be construed to mean:

Ambient  Temperature—the atmospheric temperature
surrounding or encircling shell eggs.

Boiled Eggs—eggs that are hard or soft boiled, that are
pickled, frozen, or by any other means preserved and sold
commercially.

Broker—a person who never assumes ownership or
possession of eggs, nor changes the grade or pack of eggs,
but is engaged in the business of acting as agent, for a fee or
commission, in the sale or transfer of eggs between
producers, or dealer-wholesalers as sellers and dealer-
wholesalers, processors, or retailers as buyers.

Candling—the practice of examining the interior of an
egg by use of transmitted light for determining whether it is
inedible, and for determining quality in grading edible eggs.

Case—30 dozen per case of shell eggs.

Commissioner—the Commissioner of Agriculture and
Forestry of the State of Louisiana.

Consumer—any person using eggs for food, and shall
include restaurants, hotels, cafeterias, hospitals, state
institutions, schools, other places not specifically named
such as bakeries, day care centers, nursing homes, etc. or
any other establishment serving food to be consumed or
produced on the premises, but shall not include the Armed
Forces or any other federal agency or institution.

Dealer-Wholesaler—any  person engaged in the
business of buying eggs from producers or other persons on
his own account and selling or transferring eggs to other
dealer-wholesalers, processors, retailers, or other persons
and consumers. A dealer-wholesaler further means a person
engaged in producing eggs from his own flock and disposing
of any portion of the production on a graded basis.

Denatured—rendering unfit for human consumption by
treatment or the addition of a foreign substance such as lamp
black, methylene dye, powdered charcoal or kerosene, in
addition to crushing of the egg shells.

Department—the Louisiana Department of Agriculture
and Forestry.

Egg Producer—any person, farm, corporation, or other
entity that produces eggs.

Egg Products—any other products made from whole
eggs, egg whites, egg yolks or any combination thereof that
is not included in the above definitions.

Egg Products Inspection Act—Public Law 91-597, Egg
Products Inspection Act, dated 12/29,/70.

Eggs—the product of the domesticated chicken offered
for sale for human consumption.
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Federal  Standards—the  quality and  weight
requirements for grades as defined in the United States
Standards for Shell Eggs that are now or may hereafier be
established by the United States Department of Agriculture.

Frozen Egg Products—frozen whole eggs, frozen
whites, or frozen yolks or any combination thereof to which
have been added salt, sugar, or other food or noninjurious
food additive.

Frozen Eggs, Frozen Egg Yolks, or Frozen Mived
Eggs—the food prepared by freezing liguid eggs.

Inedible and Unfit for Human Consumption—for eggs,
this shall mean eggs described as black rots, white rots,
mixed rots (addled eggs), sour eggs, eggs with green whites,
eggs with stuck yolks, moldy eggs, musty eggs, eggs
showing blood rings, eggs containing embryo chicks (at or
beyond the blood ring stage), leakers, and any eggs that are
adulterated as such term is defined pursuant to the Food,
Drug and Cosmetic Act.

Offered for Sule—cggs that are housed within any
wholesale or retail place of business, or on or alongside of
any loading or unloading platform in the state of Louisiana,
or within a truck or other carrier that has come to rest within
the state of Louisiana.

Packer—any person who grades, sizes, candles, and
packs eggs for the purpose of resale.

Person—any individual, partnership, association,
business trust, corporation or any organized group of
persons, whether incorporated or not.

Possession—the fact of possession by any person
engaged in the sale of a commodity is prima facie evidence
that such commodity is for sale.

Processor—a person who operates a plamt for the
purpose of breaking or boiling eggs for freezing. drying, or
commercial food manufacturing,

Producer—any person engaged in the business of
producing eggs in Louisiana, either as an owner or as an
officer or stockholder of a business engaged in producing
eggs in Louisiana, or any person deriving a profil from such
business or a person who further processes boiled, frozen or
other egg products derived from fresh shell eggs.

Retailer—any person who sells eggs to a consumer,

Sell—to "offer for sale," “"expose for sale,” "have in
possession for sale," "exchange,” "barter," or "trade.”

Standard—the quality specifications for a single egg,
and a group of standards is combined to make a grade.

U.5.D.4.—the United States Department of Agriculture.

AUTHORITY NOTE: Adopted in accordance with R.S. 3:405,

HISTORICAL NOTE: Adopted by the Department of
Agriculture, Market Commission, May 1969, amended by the
Department of Agriculture and Forestry, Market Commission, LR
19:1121 (September 1993}, LR 23:293 (March 1997),
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§917. Temperature Requirements

A. The temperature of shell eggs shali be held at an
ambient temperature of 45° F or below at all times when
being transported, stored, or displayed for sale except for
brief periods of loading or unloading.

1. No shell egg handler shall possess any shell eggs
that are packed into containers for the purpose of resale to
the consumer unless they are labeled with the following
statement: "keep refrigerated at or below 45° F."

2. Every person, firm, or corporation selling shell eggs
for the purpose of resale to the consumer must store and
transport shell eggs under refrigeration at an ambient
temperature no greater than 45° F, and all containers of eggs
must be labeled "Keep refrigerated at or below 45° F." The
requirements of this Section include, but are not limited to,
retailers, institutional users, restaurants, nursing homes,
dealer-wholesalers, food handlers, transportation firms, or
any person who delivers to the retail or consuming trade.
Eggs found which do not meet refrigeration requirements,
either in transit, storage, or display, can be seized and
destroyed by Department of Agriculture and Forestry
inspectors.

B. Packers shall not be responsible for the interior
quality of eggs if all recommended handling procedures in
this Section are not followed by all parties following point of
sale by packer.

AUTHORITY NOTE: Promulgated in accordance with RS
3:405.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and  Forestiry, Market Commission, LR 19:1122
{September 1993), amended LR 23:293 (March 1997),

§919.  Sale or Offering for Sale of Eggs within

Louisiana

A. No person, firm, or corporation shall sell, traffic in, or
deliver to the retail or consuming trade, any eggs unfit for
human consumption or any eggs that do not meet Grade B
requirements. A store may not repackage eggs unless it has
an egg consolidation plan approved by USDA and LDAF.

B. All shell eges and egg products offered for sale in
Louisiana are subject to inspection by personnel of the
Louisiana Department of Agriculture and Foresiry before
being placed in retail outlets. If a particular lot of eggs does
not meet the Louisiana grade standards the said lot may be
seized or be retained for shipment back to the producer. All
packer'producers and retailers must maintain records
showing the disposition of all eggs retained and returned to
the packer/producer.

C. This Chapter shall be applicable to all retailers of
eggs, except that retailers shall be permitted to sell eggs,
identified as unclassified, when such eggs are purchased
directly from producers who own less than 500 hens;
however, eggs sold as unclassified must meet Grade B
standards.

D. Invoices

Louisiana Administrative Code August 2018



AGRICULTURE AND ANIMALS

1. Every person, firm, or corporation selling eggs or
egg products to a retailer or manufacturer shall furnish an
invoice showing the size, quality, and date of transaction of
such eggs according to the standards prescribed by this
Section together with the name and address of the person by
whom the eggs were sold. This invoice shall be retained for
two years.

2. Rerailers shall be required to produce an invoice
showing origin of eggs. These invoices must be kept for a
period of two years. These invoices shall also show the name
and address of the vendor, producer, packer. dealer
wholesaler or broker.

E. Containers

1. All containers shall show the name and address of
the producer.

2. Any and all shell eggs offered for sale at retail shail
be prepackaged. and shall be plainly marked as to grade and
size with letters not less than 38 inch in height.

3. Containers must contain  the
refrigerated at or below 45° F."

phrase "Keep

F. Licenses

1. Every person. firm. or corporation engaged in
selling shell eggs. frozen eggs. liquid eggs. or any epg
product 1o a retailer or manufacturer shall secure a license.
The license shall be issued by the commissioner. after
application made to and approval granted by the Louisiana
Egg Commission.

2. All packers producers processors are  subject to
yearly plant inspections by the department. Travel expenses
incutred in conducting such inspections shall be reimbursed
to the Department of Agriculture and Forestry by the
licensec.

3. Application forms for liccnse shall be furnished by
the Department of Agriculture and Forestry. Each license
application shall be accompanied by a fee of $100 payable to
the Louisiana Egg Commission. Upon approval of the
application, a license will be issued to the applicant. A
license will be valid for a period of one year, September 1
through August 31,

4. Any packer producerprocessor/dealer-whalesaler’
broker that does not apply for a license. after being informed
that such business requires a license or having received the
necessary applications from the department. shall have all
eggs sold by such business put off-sale until such time as the
business obtains a license.

G. Inspection Requirements for Packing Plants and Egg
Products/Boiling Plants

1. Packing plants and egg products/boiling plants shall
meet minimum requirements of state health regulations,
USDA regulations, and Food and Drug Administration
regulations and practice good sanitation practices, If
minimum sanitation requirements for food handling are not
met, the department has the right to stop operation until such
time as the plant is in compliance.
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2. Al eggs used in boiling operations must meet
Grade B requirements. Boiling operations will provide the
Department of Agriculture and Forestry with a schedule
stating the hours of operation. Boiling operations will be
checked for sanitation and egg quality on a regular basis.
Eggs boiled which do not meet minimum Grade B
requirements will be destroyed by the licensee upon request
of and in the presence of department personnel

ALTHORITY NOTE: Adopted in accordance with R.S. 3:405.

HISTORICAL NOTE: Adopted by the Depariment of
Agriculure, Market Commission. May 1969. promulgated by the
Department of Agriculture and Foresiry, Market Comimission, LR
19:1122 (September 1993). amended LR 23:293 (March 1997).
amended by the Depariment of Agriculture and Forestry, Office of
Animal Health and Food Safety, Egg Commission. LR 42:219
(February 2016), LR 43:1517 {August 201 7)

§921. Louisiana Standards, Grades and Weight
Classes for Shell Eggs

A. Louisiana standards. grades and weight classes for
shell eggs shall be as defined in the United States Standards
that are now or may hereafier be established by the United
States Depariment of Agriculture.

B. lLouisiana Consumer Grades. The official Louisiana
consumer grades for shell eggs are as follows.

Grade AA
(rrade A
Grude B

C. Louisiana Weight Classes

Jumbo Medium
Extra Latpe Small
Large Peewer

D. These grades are applicable 1o edible shell eggs in lot
quantities rather than on an individual cgg basis. A lot may
contain any quantity of two or more eggs.

AUTHORITY NOTE: Adopted in accordance with R.S, 3-405
and R.S. 4:10,

HISTORICAL NOTE: Adopted by the Department  of
Agriculture. Market Commission, May 1969, amended by the
Depaniment of Agriculture and Forestry, Market Commission. LR
19:1122 (September 1993)

§923.  Inspections; Fees; Failure to Meet Standards

A. Al eggs and egg products offered for sale in
Louisiana are subject to inspection by personnel of the
Louisiana Department of Agriculture and Forestry.

B. There shall be a $0.02 per case assessment for all
shell eggs graded or processed in the state of Louisiana. In
addition, any plant outside of the state of Louisiana shipping
eggs into Louisiana, for wholesale or retail, shall be charged
the same assessment. This assessment shall be dedicated to
the Louisiana Egg Commission,

C. An additional $0.16 per case inspection fee for ali
graded or processed shell eggs or egg products sold in the
state of Louisiana, if the sale is to the consumer or if the
purchase by the buyer is for the purpose of resale at the
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consumer level, or if by the dealer’'wholesaler for the
purpose of resale.

D. Producers’brokers selling nest run eggs in Louisiana
will not be responsible for the $0.02 assessment nor the
$0.16 inspection fee. The assessment or fee shall be paid by
the packer packaging the eggs.

E.  All egg products will be inspected for condition only.
All egg products plants shall be responsible for the fees and
assessments due on all products entering Louisiana.
Additionally. at the discretion of the department, a
dealer/ wholesaler selling egg products in Louisiana could be
held liable for fees due in lieu of an egg product plant based
on the following formula:

I. 36 pounds of frozen or liquid eggs shall represent a
30 dozen case of shell eggs:

2. nine pounds of dried eggs shall represemt a
30 dozen case of shell eggs:

3. two containers of botled eggs weighing 20 1o
25 pounds each shall represent a 30 dozen case of shell cggs;

4. 50 pounds of cooked or diced eggs shall represent a
30 dozen casc of shell eggs:

5. boiled pickled eggs: case equivalent shall be
determined by dividing the number of eggs in a container by
3a0.

F. Packers producers, processors. and wholesalers shall
bu required to report and pay assessments and inspection
tees on reported volume on a monthly basis. Reports are due
on a monthly basis from all egg handlers regardless of who
is responsible for paying the assessments and fees. The
assessments and fees shall be paid reported no later than the
fifieenth of the following month. If a report is not received
by the due date, a letter shall be sent to the egg handler
reminding them of the past due report. It the handler does
not report within 10 days from date of the past due notice,
the egg handler's license may be suspended and all eggs or
egg products found sold. packaged. or processed shall be put
off sale and the packer producer's eggs shall not be sold in
L.ouisiana until such time when all assessments and fees are
paid in full.

G. Report forms shall be supplied by the Department of
Agriculture and Forestry, Poultry and Egg Division, It shall
be the responsibility of the packer to request these forms as
they are needed.

H. Dealers-wholesalers shall be required to furnish
evidence of origin by invoice on eggs which they handle.
Dealers/wholesalers shall report volume of sales monthly on
forms furnished by the department. On sale of eggs and egg
products produced out-of-state, the last dealer/
wholesaler'processor that handles the eggs or egg products
before they enter the state shall be responsible for paying all
fees. In-state producers/packers/processors are responsible
for all fees of eggs or egg products they have scld in this
state. Fees shall be paid not later than the fifteenth of the
following month.

I. Brokers shall be required to furnish evidence of origin
by invoice on eggs and egg products which they handle and
sell in Louisiana. If shell eggs are nest run, then the packer
buying such eggs shall be responsible for fees. If the eggs
have been graded, then the packer who graded the eggs shall
be responsible. However, if the state is not able to collect the
fees from the out-of-state packer then the in-state packer
shall be responsible for all fees. No fees shall be charged to
place of origin on nest-run eggs; the packer buying the eggs
shall be responsible for all fees.

J. Underpayment or overpayment found during audits
are 10 be reported on the next monthly egg inspection report
to the department.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:405 and 3:412

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Market Commission, LR 19:1122
(September 1993). amended [.R 23:294 (March 1997), amended by
the Department of Agriculture and Forestry, Office of Antmal
Health and Food Safery, Egg Commission, LR 431517 (August
2017,

§925. Ownership

A. All eggs shall be considered the property of the
person in whose possession they are found except those in
the custody of common carriers or public warehouses where
the owner is identified by record

AUTHORITY NOTE:  Adopted in accordance with R.S. 3:405.
HISTORICAL NOTE: Adopted by the  Departiient of
Agriculture, Market Commission. May 1969
§927. Destination Tolerances; Additional Inspection
Fees

A. No eggs shall be sold for resale to the consumers
below U.S. Grade B. nor shall any eggs be sold as fresh eggs
if the eggs are over 45 days of age. Eggs 45-60 days of age
after package date may be retumed to the processor or sent
to a breaker. LEggs older than 60 days from date of package
will be destroyed on the premises in the presence of the
inspector grader.

B. Eggs not meeting destination (olerances of the grade
designated on the container shall be subject to an additional
inspection fee and shall have a stop sale place on them.

C. Eggs not meeting Grade B standards shall have a stop
sale issued. pay an additional inspection fee as set forth
below, and be retained under U.S.D A. provisions.

Grade A Standards** Grade B Standards*
1-10) cases &3 515
11-30 cases 20 kL
31-99 cases ) &0
over 100 cases 41 20

*Eggs failing to meet Grade B standards may be retained with a
U.5.D.A. tag and a PY 518 Alleged Violations and Detention Notice.

**Eggs failing to meet Grade A standards, but which meet Grade B
standards shall be retumned under a Louisiana stop sale, and shall be

subject to an additional inspection fee

D. If an appeal grading is asked for and the inspector's
decision is upheld, the party asking for the appeal grading
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shall pay all expenses incurred at the current federal rate. If
the inspector's decision is reversed, the state shall absorb all
expenses. Appeal grading shall be performed by the director
or assistant director of the Poultry and Egg Division.

E. Any egg handler that fails to pay the additional
inspection fee shall have a stop sale placed on this product
and any other egg or egg product found in the state unti}
such time as all fees are paid.

AUTHORITY NOTE:
3:405 and 3:412.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Market Commission, LR 19;1123
{September 1993), amended LR 23:295 (March 1997), LR 28:1171
(June 2002},

§929. Labeling, Advertising and Displaying of Eggs

A. Terms, words, phrases, symbols, etc. used in the
labeling and advertising of eggs such as fresh, newly laid,
and yard eggs shall be applied only to eggs having not less
than the minimum quality requirements of U.S.D.A.
consumer Grade A or better and which have been so labeled
as to grade and size.

Promulgated in accordance with R.S.

B. Each carton or sleeve shall have on each individual
container the following:

1. the grade and size;
2. the date when packed,;
3. the name and address of packer/producer;

4. the Louisiana license number issued by the
Louisiana Egg Commission (example: La000);

5. the phrase "keep refrigerated at 45° F or below™:

C. Each case, regardless of size, of loose eggs shall have
marked on one end:

1. the grade and size;

2. the name and address of packer/producer;

3. the date when packed;

4. the Louisiana license number (example: La000);
5.

the phrase "keep refrigerated at 45°F or below"
(this may be placed on the side or top of the case).

D. Eggs that are packed on flats (cartons that do not have
tops or lids) and are shrink wrapped shall have the above
information on a place card no smaller than 5 x 8 inches
displayed immediately above the eggs so packed that are
being offered for sale to the consumer. It is the responsibility
of the retailer to see that such signs are posted.

E. License numbers shall have “La" preceding the
number (example: La001).

F.  All eggs advertised or displayed for sale for human
consumption shall designate the correct grade and size, and
such designation shall also appear on the exterior of the
container in which eggs are offered for sale.

G. Restaurants, hotels, and other dining places using
eggs below Grade A quality shall be required to display a
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placard of heavy cardboard of not less than 8 x 11 inches,
stating the quality and weight of the eggs used by the
establishment, in a location where it can easily be seen by
the customers, or in lieu thereof, place this information on
the menu. If packers, jobbers, or dealer-wholesalers sell eggs
below Grade A quality to restaurants, hotels, and other eating
establishments, it shall be their responsibility to inform them
to post such notices.

H. Grade and size of eggs must be identified in ads,
papers, circulars, and point-of-sale materials.

I All cartons and containers containing shell eggs that
have not been specifically processed to destroy all live
Salmonellae prior to distribution for sale to the ultimate
consumer shall contain the following statement on each such
carton or container:

"SAFE HANDLING INSTRUCTIONS: To prevent illness

from bacteria: keep eggs refrigerated, cook eggs until yolks
are firm and cook foods containing eggs thoroughly.”

AUTHORITY NOTE: Adopted in accordance with R.S. 3:405.

HISTORICALNOTE: Adopted by the Department of
Agriculture, State Market Commission, May 1969, amended by the
Department of Agriculture and Forestry, Market Commission, LR
19:1123 (September 1993), LR 28:1171 (June 2002).

§931,

A. Producers selling eggs of their own production on
their own premises to individuals are exempt from the
provisions of these regulations. No more than 30 dozen can
be sold to one person at one time.

AUTHORITY NOTE: Adopted in accordance with R.S. 3:405.

HISTORICAL NGTE: Adopted by the Department of
Agriculture, Market Commission, May 1969, amended by the
Department of Agriculture and Forestry, Market Commission, LR
19:1124 (September 1993),

§933. Stop Sale Notices

A. Any enforcement officer may, while enforcing the
provisions of the regulations, issue and enforce a written,
printed or stamped Stop Sale order on any eggs held to be in
violation of these regulations which shall prohibit further
sales of any such eggs. In case of a dispute the egg vendor
shall have the right of prompt re-inspection by a licensed
federal or state grader. If upon re-inspection the eggs fail to
meel the specifications for grade as advertised they shall be
re-marked as to their proper grade and weight classification
or they shall be re-packaged.

AUTHORITY NOTE: Adopted in accordance with R.S. 3:405.
HISTORICALNOTE: Adopted by the Department of
Agriculture, Market Commission, May 1969,

§935.  Audits

A. All license holders are subject to yearly audits and
must be audited at least once every two years to insure
proper reporting of egg and egg product inspection fees and
egg assessments to the Louisiana Egg Commission. Audits
shall be performed by employees of the Department of
Agriculture and Forestry. Travel expenses and per diem
incurred in conducting out-of-state audits are to be
reimbursed to the Department of Agriculture and Forestry by

Exemption
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out-of-state license holders. Failure or refusal to pay travel
expenses and'or per diem will result in immediate
suspension of license and all products found in the state shall
have a "STOP SALE" placed on the product and no further
sales will be allowed in the state until such time as all
expenses are paid.

B. The out-of-state daily allowance for meals and
lodging, plus trave! expense to and from locations of license
holders shall be the maximum amount reimbursable.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:405,

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and  Forestry, Market Commission, LR 19:1124
{September 1993), amended LR 23:295 (March 1997).

§937.  Prohibited Acts
A. Ttis prohibited to:

1. prepare, pack, place, deliver for shipment, deliver
for sale, load, ship, transport, sale in bulk or containers or
advertise by sign, placard or otherwise any eggs for human
consumption which are mislabeled, that are, or contain
inedible eggs not denatured, or eggs that have been
incubated;

2. use descriptive terminology for eggs that have not
been graded and sized according to the standards set forth by
the Louisiana Department of Agriculture and Forestry;

3. use descriptive terminology such as "fresh,” "farm,”
"country,” etc., or to represent the same to be "fresh” any
eggs excepting those eggs that meet the minimum
requirements of Grade A destination standards and are less
than 30 days of age;

4. sell to the consumer eggs that are over 30 days of
age.

AUTHORITY NOTE:  Adopted in accordance with R.S. 3:405,

HISTORICAL NOTE: Adopted by the Department  of
Agriculiure, Market Commission, May 1969, amended by the
Department of Agriculture and Forestry, LR 19:1124 (September
1993).

Subchapter C.  Identification of
Graded Dressed and Drawn (Ready-to-
Cook) Poultry

§939, Definitions

Further Processing—when referring to poultry, a poultry
plant engaged in further processing of poultry—i.e., nuggets,
patties, breaded products, etc.

Poultry—any domesticated fowl, including chickens,
turkeys, ducks, and geese,

Poultry Plant—a plant engaged in the business of
slaughter or processing poultry for sale, either fresh or
frozen.

R IC.—when referring to poultry, ready-to-cook. no
further processing is necessary.

AUTHORITY NOTE: Adopted in accordance with R.S. 3:405,
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HISTORICAL NOTE: Adopted by the Department of
Agriculture, Market Commission, June 1954, amended by the
Department of Agriculture and Forestry, Market Commission, LR
19:1124 (September 1993),

§941.

A. No poultry may be offered for sale to the consumer
unless it was slaughtered in a federally inspected plant or in
a Louisiana plant that is state inspected to insure sanitation
and to insure that the product is wholesome.

Application

B. The specifications for poultry grade shall, at all times,
be based upon THE UNITED STATES QUALITY STANDARDS FOR
POULTRY formulated by the United States Department of
Agriculture.

C. The Department of Agriculture and Forestry shall
cooperate with the United States Department of Agriculture
and Forestry or any other agency in formulating cooperative
programs for the furtherance of these regulations.

AUTHORITY NOTE: Adopted in accordance with RS, 3:405.

HISTORICAL NOTE: Adopted by the Department of
Agriculture, Market Commission, June 1954, amended by the
Department of Agriculture and Forestry, Market Commission, LR
19:1124 (September 1993),

§943. Labeling, Advertising and Displaying of Poultry

A. No poultry can be advertised for sale in newspapers,
radio, store ads, or other means as Grade A, U.S. Grade A, or
US.D.A. Grade A unless the product bears the U.S.D.A.
Grade A shield. A store may advertise "cut-from Grade A
poultry” only if it is able to prove that the product was cut
from Grade A whole pouliry. It may not advertise "cut-from
Grade A poultry” if it has in its place of business any like
product that is not Grade A. (Example: it cannot advertise "8
piece cut chicken, cut from Grade A birds” if it has invoices,
or whole product that was not Grade A.)

B. No retailer may mark product as Grade A, A Grade, or
U.S. Grade A, either on the product or in placards above the
product, or elsewhere in the store unless it has been graded
and has a U.S.D.A Grade Shield on the packaging, if
individually wrapped, If the product was bulk packed, then
the retailer must have the label from the original master
container and sales invoice to prove the product is A Grade.

C. Wholesale. Whole birds, cut-up, and parts must be
labeled or have imprinted or stamped on the individual
wrappers the grade (if graded, the U.S.D.A. shield must also
be on each container), part name or whole bird statement,
name and address of the plant (including plant number
except in the case of whole birds, the plant number may be
on the clip}, and U.S.D.A. legend.

D. Retail (not packaged, bulk). In refrigerated cases with
open displays of R.T.C. poultry, placards declaring the grade
(if any) and part name or whole bird statement must be
displayed immediately adjacent thereto. The size of the print
used on such placard shall be large enough to be easily read.

E. Retail (packaged). Packaged R.T.C. pouliry offered
for sale at retail must be labeled to show grade (if graded),
part name or whole bird statement, net weight, and name and
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